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    NEW MEXICO BOARD OF VETERINARY MEDICINE 7 
RULES HEARING 8 

 9 
VIA ZOOM TELECONFERENCING 10 

 11 
MINUTES 12 

October 1, 2021 13 
 14 
CALL TO ORDER:          The rules hearing of the New Mexico Board of Veterinary 15 
Medicine was called to order by Dr. Rebecca J. Washburn, Board Chair, at approximately 9:12 16 
a.m.  Roll call and introductions were made. 17 
 18 
ROLL CALL: 19 
MEMBERS PRESENT:  Dr. Rebecca J. Washburn 20 
      Dr. Manuel A. Garcia 21 
      Dr. Edward J. Fallen 22 
      Dr. Lawrence D. Young 23 
      Dr. Samantha R. Uhrig 24 
      Marybeth Brown-Pirrone 25 
             26 
BOARD REPRESENTATIVES:  Frances Sowers, Executive Director 27 
       28 
BOARD CIVIL COUNSEL:  Lesley Lowe 29 
       30 
GUESTS:     Stacie Voss, Sheltering Committee chair 31 

Kim Shollenbarger, Court Reporter 32 
       33 
ACCEPTANCE OF AGENDA:     Dr. Uhrig moved to accept the proposed Agenda; 34 
Ms. Brown-Pirrone seconded.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 35 
Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  36 
Motion passed.   37 
 38 
OPENING STATEMENT:  Dr. Washburn welcomed everyone to the hearing.  Dr. 39 
Washburn requested Board members, Executive Director and Board civil counsel identify 40 
themselves.  At 9:18 a.m. Dr. Washburn read aloud the script for the conduct of the 41 
hearing.  The rules hearing was then declared in session.    42 
 43 
 44 
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Ms. Sowers informed the Chair that written comments had not been received concerning 45 
the changes to the current proposed rules. 46 
 47 
Dr. Washburn asked the Executive Director to read aloud each change.  48 
 49 
16.24.7.7 M. - Definitions: Words starting with M: “May” means permissive and a possible 50 
means to best practices. 51 
 52 
16.24.7.8 – Sheltering Capacity Standards: B.  In the second sentence, the Board struck the 53 
language: . . . a minimum of . . .  The sentence will read: The recommended standard of 54 
care is 15 minutes per animal per day. 55 
 56 
16.24.7.14 – Disease Control, Health and Veterinary Care Standards: I.  The Board added 57 
the language: . . . shall be humanely euthanized . . .  The sentence will read:  Animals with 58 
obvious signs of serious disease, injury or distress that cannot be addressed shall be 59 
humanely euthanized or be immediately transferred to another facility where veterinary 60 
care can be timely provided. 61 
 62 
Dr. Washburn asked if there were any questions or comments in the Zoom Chat area.  Ms. 63 
Sowers replied there were none. 64 
 65 
Dr. Washburn requested a motion and a second to accept the changes.  Ms. Brown-Pirrone 66 
moved to approve the changes to the sheltering minimum standards; Dr. Uhrig seconded.    67 
Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-68 
Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.  69 
 70 
Dr. Washburn directed Ms. Sowers to file the changes with the New Mexico Commission of 71 
Public Records (NMCPR).  The sheltering minimum standards will be become effective 72 
thirty (30) days after filing with the NMCPR. 73 
 74 
There being no further business related to the hearing, Dr. Washburn requested a roll call 75 
vote to adjourn the hearing.  Dr. Fallen moved and Dr. Garcia seconded to adjourn the 76 
hearing.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. 77 
Young-yes; Dr. Washburn-yes.  Motion passed.  Hearing was adjourned at 9:32 a.m. 78 
 79 
The Board returned to open meeting session.  Dr. Washburn requested a motion and 80 
second to accept the changes to the sheltering minimum standards.  Ms. Brown-Pirrone 81 
moved and Dr. Uhrig seconded to adopt the three changes to the sheltering minimum 82 
standards.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. 83 
Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.  84 
   85 
Dr. Fallen moved and Dr. Young seconded to adjourn the meeting at 9:32 a.m.  Dr. 86 
Washburn requested a roll vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; 87 
Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.  88 
 89 
  90 
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APPROVED: 91 
 92 
______________________________  ____________________________________ 93 
Dr. Rebecca J. Washburn, Chair   Dr. Manuel A. Garcia, Vice-Chair 94 
DATE: ________________________  DATE: _________________________ 95 
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     NEW MEXICO BOARD OF VETERINARY MEDICINE 
SPECIAL MEETING 

 
VIA ZOOM VIDEO COMMUNICATIONS 

 
MINUTES 1 

September 3, 2021 2 
 3 
CALL TO ORDER:          The special virtual meeting of the New Mexico Board of 4 
Veterinary Medicine was called to order by Dr. Rebecca J. Washburn, Chair, at approximately 5 
1:30 p.m.  Dr. Washburn requested a roll call. 6 
 7 
ROLL CALL: 8 
MEMBERS PRESENT:  Dr. Rebecca J. Washburn, Chair 9 
      Dr. Manuel A. Garcia, Vice-Chair 10 
      Dr. Edward J. Fallen, Secretary 11 
      Dr. Lawrence D. Young, Member 12 
      Marybeth Brown-Pirrone, Public Member 13 
 14 
MEMBERS ABSENT:   Dr. Samantha R. Uhrig, Member 15 
          16 
BOARD REPRESENTATIVES: Frances Sowers, Executive Director 17 
 18 
BOARD COUNSEL:   Lesley Lowe, Esq.     19 
 20 
 21 
ACCEPTANCE OF AGENDA:     Dr. Fallen moved and Dr. Garcia seconded to 22 
approve the proposed Agenda.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-23 
absent; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Absent; Dr. 24 
Washburn-yes.  Motion passed.       25 
 26 
EXECUTIVE SESSION: Dr. Fallen moved and Dr. Garcia seconded to go into 27 
Executive Session where only matters pursuant to the Open Meetings Act NMSA 1978, 28 
Chapter 10-15-1 H. (2) will be discussed.  Dr. Washburn requested a roll call vote.  Dr. 29 
Uhrig-absent; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Absent; 30 
Dr. Washburn-yes.  Motion passed.   Door closed at 1:32 p.m. 31 
 32 
Dr. Fallen moved and Dr. Young seconded to come out of Executive Session where only 33 
matters pursuant to the Open Meetings Act NMSA 1978, Chapter 10-15-1 H. (2) were 34 
discussed.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-absent; Dr. Garcia-yes; Ms. 35 
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Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Absent; Dr. Washburn-yes.  Motion passed.   36 
Door opened at 2:34 p.m. 37 
 38 
There being no further business before the Board, Dr. Washburn requested a motion to 39 
adjourn the meeting.  Dr. Young moved and Dr. Fallen seconded to adjourn the meeting.  40 
Dr. Washburn requested a roll call vote.  Dr. Uhrig-absent; Dr. Garcia-yes; Ms. Brown-41 
Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.   42 
 43 
Meeting adjourned at 2:37 p.m. 44 
 45 
 46 
 47 
               48 
Dr. Rebecca J. Washburn, Chair    Dr. Manuel A. Garcia, Vice Chair 49 
 50 
DATE:       DATE:       51 
 52 
 53 
 54 
 55 
 56 
 57 
 58 
 59 
 60 
 61 
 62 
 63 
 64 
 65 
 66 
 67 
 68 
 69 
 70 
 71 
 72 
 73 
 74 
 75 
 76 
 77 
 78 
 79 
 80 
 81 
 82 
 83 
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     NEW MEXICO BOARD OF VETERINARY MEDICINE 
SPECIAL MEETING 

 
VIA ZOOM VIDEO COMMUNICATIONS 

 
MINUTES 1 

August 20, 2021 2 
 3 
CALL TO ORDER:          The special virtual meeting of the New Mexico Board of 4 
Veterinary Medicine was called to order by Dr. Rebecca J. Washburn, Chair, at approximately 5 
1:04 p.m.  Dr. Washburn requested a roll call. 6 
 7 
ROLL CALL: 8 
MEMBERS PRESENT:  Dr. Rebecca J. Washburn, Chair 9 
      Dr. Manuel A. Garcia, Vice-Chair 10 
      Dr. Edward J. Fallen, Secretary 11 
      Dr. Samantha R. Uhrig, Member 12 
      Dr. Lawrence D. Young, Member 13 
      Marybeth Brown-Pirrone, Public Member 14 
          15 
BOARD REPRESENTATIVES: Frances Sowers, Executive Director 16 
 17 
BOARD CIVIL COUNSEL:  Lesley Lowe, Esq. 18 
 19 
GUESTS:     Stacie Voss, Sheltering Committee Chair 20 
 21 
 22 
ACCEPTANCE OF AGENDA:     Dr. Fallen moved and Dr. Garcia seconded to 23 
approve the proposed Agenda.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; 24 
Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Yes; Dr. Washburn-25 
yes.  Motion passed.       26 
 27 
APPROVAL OF BOARD MEETING MINUTES:  Approval of the July 16, 2021 28 
was tabled until the October 22, 2021 meeting.   29 
           30 
SHELTERING COMMITTEE:  Dr. Washburn welcomed Stacie Voss to present the 31 
Sheltering Committee’s revised recommendations for distributions from the Animal and 32 
Care Facility Fund.  Ms. Voss stated an application for funds had been inadvertently 33 
omitted for the Committee’s consideration in its first recommendations to the Board.  The 34 
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Committee met on August 19, 2021 to discuss the omitted application and changes to the 35 
recommendations previously submitted to the Board.  The application was worthwhile and 36 
the Committee reconfigured the previously recommended distributions with funding taken 37 
from two previously recommended groups for spay and neuter services.  The total amount 38 
of distributions remains the same.  Dr. Washburn called for comments or questions on the 39 
new recommended distribution amounts.  Dr. Fallen asked the name of the group being 40 
added to the list of recommendations.  Ms. Voss stated that it is Friends of the Shelter in 41 
Los Alamos providing spay and neuter services in a couple of pueblos.  There being no 42 
further questions or comments, Dr. Washburn requested a motion and a second to approve 43 
the recommended distribution amounts.  Dr. Uhrig moved and Dr. Young seconded that 44 
the Board approve the distribution amounts recommended by the Committee.  Dr. 45 
Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-46 
yes; Dr. Fallen-yes; Dr. Young-Yes; Dr. Washburn-yes.  Motion passed.   47 
           48 
Dr. Washburn thanked Ms. Voss for the Committee’s efforts in preparing the final 49 
recommendations. 50 
 51 
NCAs UPDATE:  Dr. Washburn asked Ms. Sowers to present the updates.  Ms. Sowers 52 
stated that expirations of the statutes of limitations were coming up on a couple of NCAs.  53 
One of the NCAs is for Dr. Shawn Curtis Edwards who was very much behind on the 54 
required continuing education hours.  After the NCA was issued to Dr. Edwards, he began 55 
accruing and catching up the hours; he has completely caught up the hours and has 56 
accrued carry over hours for next year’s license renewal.  Ms. Sowers stated that there are 57 
other more egregious NCAs and with Dr. Edwards making an honest good faith effort to 58 
bring the continuing education hours up to date, she asked if the Board wants to continue 59 
to hearing.  Dr. Fallen stated that if he has caught up the hours, the NCA should be 60 
dismissed; Dr. Washburn agreed.  Dr. Washburn asked Ms. Lowe how the Board should 61 
handle the matter i.e., a formal motion to dismiss the matter?  Ms. Lowe asked Ms. Sowers 62 
if he had been offered a Pre-NCA Settlement Agreement prior to the NCA.  Ms. Sowers 63 
stated that she believed the NCA issued to Dr. Edwards got him motivated to work on 64 
accruing the continuing education hours.  Dr. Lowe stated that the Board has only two 65 
options, a motion to dismiss the NCA or motion for a Post-NCA Settlement Agreement 66 
imposing a fine or reprimand.  Dr. Washburn called for questions or comments.  Dr. 67 
Washburn stated that since Dr. Edwards has brought the continuing education hours 68 
current, she believes he will continue to keep them current.  She believes the NCA should 69 
be dismissed; Marybeth Brown-Pirrone and Dr. Fallen agreed.   Dr. Fallen moved and Dr. 70 
Young seconded that the Board dismiss the NCA issued to Dr. Shawn Curtis Edwards.  Dr. 71 
Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-72 
yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.   73 
 74 
Ms. Sowers presented the NCA issued to Maygann D. Duran, RVT.  Ms. Duran set up a 75 
mobile unit and was advertising veterinary medical services on Facebook.  There was not a 76 
licensee manager veterinarian associated with the mobile unit.  When Ms. Duran received 77 
the NCA, she ceased operations and the mobile unit was closed.  The Board received a 78 
letter of support from Ms. Duran’s employer as to her good moral character.  Ms. Sowers 79 
asked if the Board wanted to go to hearing or dismiss the NCA.  Dr. Washburn called for 80 
comments or questions.   Dr. Fallen believed the NCA should be dismissed.  Dr. Garcia 81 
stated that the matter constituted practicing veterinary medicine without a license.  He is 82 
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glad that it has ceased; however, it does not mean that what was done was right.  He is 83 
concerned that although it was stopped making it unnecessary to chase them down, how 84 
will the Board handle a like situation in the future.  Or, if the respondent believes the 85 
Board did not find the matter serious and begins the practice again.  He cannot support a 86 
motion to dismiss because it is the Board’s charge.  Dr. Fallen asked Dr. Garcia what he 87 
would recommend.  Dr. Garcia recommends that the Board proceed with the hearing Ms. 88 
Duran has requested.  Dr. Young agrees.  Dr. Washburn asked Ms. Lowe if a motion was 89 
necessary; Ms. Lowe stated that the Board need only direct the Executive Director to set 90 
the matter for hearing by Zoom.  Dr. Washburn asked Ms. Lowe if the hearing could be 91 
conducted by a hearing officer in the Board office or another method of handling the 92 
hearing.  Ms. Lowe stated she did not believe it would be a lengthy hearing and asked if the 93 
hearing could be held at the beginning or end of the October 22, 2021 Board meeting.  Dr. 94 
Washburn directed Ms. Sowers to set the hearing at the end of the October 22, 2021 95 
meeting. 96 
 97 
At the July 16, 2021 meeting, Ms. Sowers informed of the non-compliance of the terms of 98 
the Pre-NCA Settlement Agreements in complaint no. 19-16 and 19-35.  Ms. Sowers 99 
discovered that the statute of limitations had expired in late 2020 when she began 100 
preparing the NCAs as directed by the Board.  Ms. Lowe advised the Board that a formal 101 
motion should be made to close the complaints.  Dr. Garcia moved and Dr. Fallen seconded 102 
to close complaint no. 19-16 due to the expiration of the statute of limitations.  Dr. 103 
Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-104 
yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.  Dr. Garcia moved 105 
and Dr. Fallen seconded to close complaint no. 19-35 due to the expiration of the statute of 106 
limitations.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. 107 
Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.   108 
 109 
Stacie Voss asked if the rules hearing on the sheltering minimum standards is still 110 
scheduled for October 1, 2021.  Ms. Sowers responded that the hearing is set for that date, 111 
the notice will be published on the New Mexico Register on August 24, 2021; a notice will be 112 
published in the Albuquerque Journal as well; and it is posted on the Board’s website along 113 
with a posting inviting public comments. 114 
 115 
Ms. Lowe confirmed the upcoming meeting and hearing dates as October 1, 2021 for the 116 
rules hearing, October 7, 2021 for a special meeting and the Board meeting on October 22, 117 
2021.  Ms. Sowers confirmed and stated that she may be asking the Board to move up the 118 
special meeting from October 7, 2021 meeting.  Ms. Sowers will be sending the Board an 119 
email about the date change.  Dr. Fallen asked for the start and duration times of the 120 
meetings and hearing.  Ms. Sowers stated that the rules hearing will begin at 9:00 a.m.; the 121 
special meeting will begin at 1:30 p.m.; and October 22, 2021 meeting will begin at 9:00 122 
a.m.  Dr. Fallen asked how long the hearing would run, Ms. Sowers stated that it was open 123 
since it is a rules hearing.  Ms. Lowe commented that she believed it would not be lengthy 124 
due to few changes to the sheltering minimum standards suggested by the Sheltering 125 
Committee.  Ms. Sowers agrees it should not take long unless there are public comments or 126 
the public attends the hearing and has questions.  Dr. Fallen asked how long the special 127 
meeting would run, Ms. Sowers stated it shouldn’t take more than one hour.  He also asked 128 
how long the October 22, 2021 meeting would run, Ms. Sowers stated that she usually sets 129 
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the board meetings for half a day.  Dr. Washburn stated that the NCA hearing would be 130 
held at the meeting, so it may run longer.   131 
Dr. Washburn asked if anyone had further comments or questions. 132 
 133 
There being no further business before the Board, Dr. Washburn requested a motion to 134 
adjourn the meeting.  Dr. Fallen moved and Dr. Young seconded to adjourn the meeting.  135 
All in favor, unanimous.     136 
   137 
 138 
  139 
Meeting adjourned at 1:25 p.m. 140 
 141 
 142 
 143 
               144 
Dr. Rebecca J. Washburn, Chair    Dr. Manuel A. Garcia, Vice Chair 145 
 146 
DATE:       DATE:       147 
 148 
 149 
 150 
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     NEW MEXICO BOARD OF VETERINARY MEDICINE 
LIMITED MEETING 

 
VIA ZOOM VIDEO COMMUNICATIONS 

 
MINUTES 1 

July 16, 2021 2 
 3 
CALL TO ORDER:          The limited virtual meeting of the New Mexico Board of 4 
Veterinary Medicine (Board) was called to order by Dr. Rebecca J. Washburn, Chair, at 5 
approximately 9:07 a.m.  Dr. Washburn requested a roll call. 6 
 7 
ROLL CALL: 8 
MEMBERS PRESENT:  Dr. Rebecca J. Washburn, Chair 9 
      Dr. Manuel A. Garcia, Vice-Chair 10 
      Dr. Edward J. Fallen, Secretary 11 
      Dr. Lawrence D. Young 12 
      Dr. Samantha R. Uhrig, Member 13 
      Marybeth Brown-Pirrone, Public Member 14 
         15 
BOARD REPRESENTATIVES: Frances Sowers, Executive Director 16 
      Dr. Lindsey Gardner, Board Investigator 17 

Dr. Gaven Kuykendall, Alternate Board 18 
Investigator 19 

              20 
BOARD CIVIL COUNSEL:  Lesley Lowe, Esq. 21 
 22 
 23 
GUESTS:     Stacie Voss 24 
      Hannah Serra, RVT 25 
      Evelyn Selva, CNM Program Director 26 
      Carol Young, RVT, President, NMRVTA 27 
      Tracy Young, DVM 28 
      Tamara Spooner, NMVMA 29 
      Elizabeth Wolf, APNM 30 
      Dr. Theresa Fossum, Dr. Fossum’s Pet Care 31 
      Sean Ford, Dr. Fossum’s Pet Care 32 
       33 
       34 
 35 
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ACCEPTANCE OF AGENDA:     Dr. Fallen moved and Dr. Young seconded to 36 
accept the proposed Agenda.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 37 
Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Yes; Dr. Washburn-yes.  38 
Motion passed.       39 
APPROVAL OF BOARD MEETING MINUTES:  Dr. Fallen moved and 40 
Marybeth Brown-Pirrone seconded to accept the April 23, 2021 meeting minutes with no 41 
corrections.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. 42 
Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Yes; Dr. Washburn-yes.  Motion passed. 43 
 44 
Dr. Fallen moved and Dr. Young seconded to accept the June 9, 2021 special meeting 45 
minutes with no corrections.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 46 
Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Yes; Dr. Washburn-yes.  47 
Motion passed. 48 
   49 
OPENING STATEMENT:  Dr. Washburn welcomed everyone to the meeting.   50 
 51 
SHELTERING MINIMUM STANDARDS:  The Board chair opened the discussion. 52 
Ms. Sowers informed the Board that she was unable to schedule the public hearing as 53 
directed at the previous meeting.  Ms. Sowers spoke with Lesley Lowe and the Board Chair 54 
concerning when the hearing could be scheduled for the changes suggested by the 55 
Sheltering Committee and approved by the Board.  Ms. Sowers requested a discussion by 56 
the Board concerning how soon the Board could hold the hearing; she had spoken with Ms. 57 
Lowe and Dr. Washburn about the feasibility of holding the hearing right before the 58 
regular meeting on October 22, 2021.  Ms. Lowe asked Ms. Sowers if the Board chooses to 59 
hold the hearing before the regular meeting, what the publication dates are for the New 60 
Mexico Register in August and September.  Ms. Sowers explained that twelve days before 61 
the publication date she must submit the rules approved by the Board, the rules are then 62 
published in the New Mexico Register and the Board has 30 days to hold the hearing.  63 
Publication dates are August 10, August 24 and September 13 and September 28.  Lesley 64 
stated that she did not believe the Board could meet the August 10 date, but the August 24 65 
date would work if the Board so chooses.  Ms. Sowers explained that what will be filed are 66 
amendments to the first rules published.  Dr. Uhrig stated that the Board had settled the 67 
changes; couldn’t the document be published right away so that the Board can move 68 
forward.  Ms. Sowers stated that she has to work with the submittal dates set by the New 69 
Mexico Commission of Public Records (NMCPR).  Ms. Sowers can get the rules submitted 70 
by the August 12 date which will publish on August 24.  Dr. Uhrig stated that the sooner 71 
the Board can hold a Zoom hearing the better to get it done.  She fears the longer the 72 
Board waits especially with things developing as they are it is still uncertain whether an in-73 
person hearing could be held in October.  Dr. Uhrig would like to see the rules completed. 74 

Ms. Lowe asked Ms. Sowers if all that has to happen is submitting the document to 75 
NMCPR before August 12.  Ms. Sowers stated yes and asked that everyone bear in mind 76 
that there is paperwork she needs to submit along with the rules to NMCPR, it is not just a 77 
matter of sending the rules, all of the paperwork has to accompany the rules as well.  Ms. 78 
Lowe asked if that could be accomplished and submitted by August 12 when could the 79 
hearing be held.  Ms. Sowers explained that she would submit it by August 12, it would be 80 
published on August 24, it must publish for thirty days before the Board can hold the 81 
public hearing.  Ms. Lowe asked Dr. Uhrig if that sounded reasonable and if the Board 82 



 

3 
 

would commit to a date in that timeframe so that a hearing can be set via Zoom.  Dr. Uhrig 83 
stated that if that is the soonest it can be done, then by all means the Board should push 84 
forward.  It will still be close to the October meeting and she believes the Board cannot 85 
count on the meeting being held in-person.  If we can get the rules published, have the 86 
Zoom meeting the end of September, it should be wrapped up.  Ms. Lowe asked the Board 87 
if they can commit to the date so it can move forward.   Ms. Lowe asked Ms. Sowers if any 88 
time after September 24 or any date thereafter would work.  Ms. Sowers stated 30 days out 89 
from August 24.  Ms. Sowers stated that the hearing could be held on September 24 which 90 
is a Friday.  Dr. Fallen stated that he will be at Southwest Veterinary Symposium on that 91 
date.  Dr. Washburn asked if it could be held on September 29 because September 28 will 92 
be difficult for her.  Dr. Fallen suggested Friday, October 1; he will have returned from the 93 
Symposium.  Dr. Uhrig asked what date the October meeting is scheduled, Ms. Sowers 94 
stated October 22.  Dr. Uhrig agrees to October 1 if that is the soonest the Board can come 95 
together to hold the public hearing.  Ms. Lowe commented that she believes the hearing 96 
will be very short, the entire document will not have to be read only the changes to the 97 
verbs will be necessary. 98 

Ms. Lowe stated that a motion is necessary accepting the changes and setting for hearing.  99 
Dr. Uhrig stated that she believed the Board had already accepted the changes at the 100 
special meeting held on June 9, 2021.  Ms. Sowers stated that the Board also incorporated 101 
the definition of may; a clear definition was given and after discussion with Ms. Lowe, it 102 
was determined that it should not be placed under Objective but rather under Definitions.  103 
Ms. Lowe asked Ms. Sowers if that is the only change the Board is considering today and 104 
setting the hearing for October 1; Ms. Sowers stated yes.  Dr. Uhrig asked that the 105 
definition be read for the sake of the Board.  Ms. Sowers read from the rules: May means 106 
permissive and a possible means to best practices; the definition incorporates some of the 107 
Sheltering Committee’s suggested language.  Dr. Uhrig stated she thought the Board would 108 
be providing a definition for may versus shall.  Dr. Uhrig asked Stacie Voss, Sheltering 109 
Committee Chair, if she was in agreement.  Ms. Voss believes the definition will suffice. 110 

Dr. Uhrig moved and Dr. Garcia seconded to accept the changes to the sheltering minimum 111 
standards with the inclusion of the definition of the verb may and to direct the Executive 112 
Director to set the public hearing for October 1, 2021.  Dr. Washburn requested a roll call 113 
vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-114 
Yes; Dr. Washburn-yes.  Motion passed.       115 
 116 
 COMPLAINT REVIEW COMMITTEE: 117 

Dr. Washburn welcomed Dr. Garcia and Marybeth Brown-Pirrone of the Complaint 118 
Review Committee; and Dr. Gardner, Board Investigator.   119 
 120 
Complaint no. 21-02B:  The Executive Director explained that the same complaint was filed 121 
against a group of four veterinarians in the same practice alleging the same violations; the 122 
respondent in 21-02B was filed against one of the group.  The Executive Director asked Ms. 123 
Lowe if it was necessary to conduct another investigation; Ms. Lowe advised that it would 124 
not be necessary because investigations had been conducted for the other four and were 125 
dismissed by the Board at previous meetings.  The Complaint Review Committee believed 126 
the complaint should be dismissed.  Dr. Fallen moved and Dr. Young seconded to 127 
dismission Complaint no. 21-02B finding no violation of the Veterinary Practice Act.  Dr. 128 
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Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-129 
Pirrone-abstains; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed. 130 
 131 
Complaint No. 21-05:  The Committee presented its report and stood for questions.  After 132 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 133 
the Board; Dr. Fallen moved and Dr. Uhrig seconded to dismiss Complaint no. 21-05 134 
finding no violation of the Veterinary Practice Act.  Dr. Washburn requested a roll call 135 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 136 
Young-yes; Dr. Washburn-yes.  Motion passed.   137 
 138 
Complaint No. 21-08:  The Committee presented its report and stood for questions.  After 139 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 140 
the Board; Dr. Fallen moved and Dr. Young seconded to dismiss Complaint no. 21-08 141 
finding no violation of the Veterinary Practice Act.  Dr. Washburn requested a roll call 142 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 143 
Young-yes; Dr. Washburn-yes.  Motion passed.   144 
 145 
Complaint No. 21-09:  The Committee presented its report and stood for questions.  After 146 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 147 
the Board; Dr. Young moved and Dr. Uhrig seconded to dismiss Complaint no. 21-09 148 
finding no violation of the Veterinary Practice Act.  Dr. Washburn requested a roll call 149 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 150 
Young-yes; Dr. Washburn-yes.  Motion passed.   151 
 152 
Complaint No. 21-10:  The Committee presented its report and stood for questions.  After 153 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 154 
the Board, Dr. Fallen moved and Dr. Young seconded to issue a Pre-NCA Settlement 155 
Agreement for violations of Board rules 16.25.3.8 L.; 16.25.9.8 B.; and 16.25.9.21.  The Pre-156 
NCA Settlement Agreement assesses 3.00 continuing education hours in Dentistry in 157 
addition to the 15.00 continuing education hours required annually and a $500 158 
administrative fine.  If the Pre-NCA Settlement Agreement is not accepted by Respondent, 159 
the Board may initiate a Notice of Contemplated Action.   Dr. Garcia requested a roll call 160 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 161 
Young-yes; Dr. Washburn-yes.  Motion passed.  162 
 163 
Complaint No. 21-12:  The Committee presented its report and stood for questions.  After 164 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 165 
the Board, Dr. Fallen moved and Dr. Young seconded to dismiss Complaint no. 21-12 166 
finding no violation of the Veterinary Practice Act.  Dr. Washburn requested a roll call 167 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 168 
Young-yes; Dr. Washburn-yes.  Motion passed.   169 
 170 
Complaint No. 21-12-A:  The Committee presented its report and stood for questions.  171 
After Board discussion and on the basis of the complaint that was reviewed for probable 172 
cause by the Board, Dr. Uhrig moved and Dr. Fallen seconded to issue a Pre-NCA 173 
Settlement Agreement for violations of Board rule 16.25.3.8 L.  The Pre-NCA Settlement 174 
Agreement assesses 4.00 continuing education hours in Internal Medicine in addition to the 175 
15.00 continuing education hours required annually.  If the Pre-NCA Settlement 176 
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Agreement is not accepted by Respondent, the Board may initiate a Notice of 177 
Contemplated Action.   Dr. Garcia requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-178 
abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  179 
Motion passed. 180 
 181 
Complaint No. 21-20:   Ms. Sowers informed the Board that the Facility Inspector 182 
conducted a second unannounced inspection of the facility.  The matter was referred to the 183 
Complaint Review Committee for its recommendation to the Board for its determination.    184 
 185 
Dr. Kuykendall reported that the facility’s situation had improved.  The respondent 186 
licensee manager was not in the facility that day, her technician/receptionist was present.  187 
He could see that an effort was being made to clean it up and organize.  Dr. Kuykendall 188 
submitted photographs showing quite an improvement.  It is a matter of time for the 189 
respondent licensee manager and staff to find time to take care of the cleaning chores.   190 
 191 
Dr. Kuykendall inquired about the number of animals on the premises that are up for 192 
adoption, he was told the number was fifteen.  He asked if there might be a rescue group 193 
that could place the animals and was told there had been a bad experience with a rescue 194 
group previously.  Dr. Kuykendall encouraged her to seek that resource again because 195 
there are too many animals to have on-site adding to everything else.   196 
 197 
Dr. Kuykendall encouraged them to get rid of the many out-of-date things.  In the 198 
photograph of the hallway with the shelves there are many things that could be disposed of 199 
i.e., calcium gluconate used to treat milk cows that expired in 2011; that item should be 200 
disposed of immediately.  Dr. Kuykendall believes the respondent licensee manager has not 201 
treated cows in many years.  He believes she is working on improving the state of the 202 
facility but there is still a lot of work to be done.   203 
 204 
Dr. Washburn asked it the Board members had comments or questions.   205 
 206 
Ms. Lowe asked it the Board wanted to make a motion to issue an NCA.  Ms. Sowers stated 207 
that the matter had been referred to the Complaint Review Committee for a 208 
recommendation.  Ms. Lowe asked if the Committee had made a recommendation.  Ms. 209 
Sowers stated the Committee had not made a recommendation and was unsure if the Board 210 
wanted to give the respondent more time to correct the deficiencies or intervene more by 211 
perhaps recommending rescue groups to help in the placement of the fifteen animals.  Ms. 212 
Lowe asked Dr. Kuykendall, based on his statement if it is an improved situation and if he 213 
had to do a checklist of what remains to be done, would there be quite a few items.  Dr. 214 
Kuykendall stated that he believes a lot could be resolved by a very thorough, two-day 215 
walk-thru the clinic getting rid of things.  The receptionist/technician told him they have a 216 
storage unit where many of the things were being moved.  One of the problems Dr. 217 
Kuykendall believes is the practice is actually larger than the building; the clinic is a small 218 
portable building acquired after the original facility burned.  Animals around the region 219 
are being seen because the licensee manager is the only small animal veterinarian in the 220 
town and probably the only small animal veterinarian for 75 miles or more.  The building 221 
is small; radiographs are stacking up; they recently learned they could store them safely 222 
off-site.  They are working at correcting the deficiencies.   223 



 

6 
 

The pharmacy is more of a crowding issue; however, it is difficult to explain.  It’s very 224 
crowded and it is small; there is a lot they are doing and they don’t have a lot of time.  With 225 
one veterinarian trying to see cases from around the region, it becomes overwhelming 226 
quickly.  At the end of the day, working from 7:00 a.m. to 7:00 p.m. seeing cases, staff 227 
cannot be expected to spend a couple of hours cleaning up and leaving at 9:00 p.m.  The 228 
licensee manager cannot find good employees, so there are many issues.  Dr. Kuykendall is 229 
unsure what to recommend but they are making some progress.   He would hate to see the 230 
clinic go down because that would severely cripple veterinary services in that area.   231 
 232 
Dr. Fallen stated after reviewing this matter he made some notes about the situation in 233 
capital letters: GET THOSE ANIMALS OUT OF THERE.  She is trying to run a 234 
veterinary practice with all those animals in cages, he cannot imagine being a dog or cat in 235 
that hopeless scenario.  His recommendation is to get those animals adopted and out of the 236 
clinic.  How can she practice as a veterinarian with cages stacked one on top of another in 237 
the halls, in extra rooms?  How can one person take care of all of that?  It is almost like 238 
cruelty.  He asked if anyone else had comments. 239 
 240 
Dr. Garcia stated that during the Complaint Review Committee’s discussion, that was 241 
exactly one of concerns.  She is having trouble because she is running a shelter and a 242 
veterinary practice; there is no room to do either one completely.  The Committee would 243 
hate to see something happen to this veterinarian and not be able to provide a service to the 244 
citizenry of New Mexico in that area.  One of the Committee’s thoughts is to continue to 245 
provide some help so the veterinarian can move forward with the veterinary practice 246 
versus going towards harsher restrictions for her.   Dr. Washburn stated that she agreed 247 
with the Committee; if the complaint does go forward, she will have to recuse herself 248 
because she does know the whole situation.  She believes giving her strict guidelines on 249 
what the Board would like her to do.  It is a very large area and cannot be without a small 250 
animal veterinarian.  Dr. Washburn asked Ms. Lowe for some guidance so the Board does 251 
not cripple the licensee manager completely.   252 
 253 
Ms. Lowe stated that the Board could negotiate a Pre-NCA Settlement Agreement with her 254 
with the first item on the Settlement Agreement being Dr. Fallen’s recommendation.  The 255 
item would set out that within a reasonable amount of time, 30 or 60 days, all those animals 256 
in cages are out of the facility.  Hopefully, she will work with people that will help her to 257 
adopt them out.  Thinking of the animals, that should be the first item; they need to be 258 
removed from the clinic.  Marybeth Brown-Pirrone believes that there needs to be a 259 
realistic timeframe because she believes part of the problem is COVID.  So many of the 260 
shelters are overwhelmed, there are not enough fosters in shelters to accommodate these 261 
animals.  Dr. Washburn agrees and stated that the town does not have animal control or a 262 
shelter so this veterinarian is it.  Dr. Uhrig agreed and stated that the shelters in her area 263 
are completely full, fosters are overwhelmed and are still transporting animals out-of-state 264 
to rescues.  Perhaps the Board can provide the veterinarian with contacts including those 265 
out-of-state rescues that can transfer the animals.  She understands that sometimes 266 
adopting locally is not the best option because sometimes the animals end up right back in 267 
the door in worse condition than when they went of the door.  It is disheartening and 268 
discouraging and you don’t want to adopt out locally because of that situation.  If the 269 
Board can provide her some resources where she can safely get those animals out of her 270 
facility in a timely manner i.e., two months.  She believes 30 days would not be sufficient 271 
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time with 60 days being a little more reasonable.  The Board can give her time to transport 272 
them and support her otherwise and give her more time to get the deficiencies compliant.  273 
She is operating out of a small facility; she needs to determine what else she can store off-274 
site.  While she is making progress and rather than being punitive because she not yet 275 
100% compliant, the Board needs to give her time and support her.  Dr. Washburn agrees 276 
with Dr. Uhrig. 277 
 278 
Ms. Lowe asked if there had been any issues with the veterinarian in the past.  Ms. Sowers 279 
stated that there have been these difficulties in the past but not for the medical services she 280 
has rendered, it has always been related to the condition of the facility.  Ms. Lowe asked 281 
how long that had been going on.  Ms. Sowers stated approximately seven years and 282 
brought to the Board’s attention when the fire in the building occurred and some of the 283 
animals she was keeping in the building perished in the fire.  Ms. Lowe commented that it 284 
is a long time.  Dr. Young asked if the Board was dealing with a hoarding mentality.  Dr. 285 
Washburn stated that she did not know perhaps Dr. Kuykendall could comment.  What 286 
she has heard is that it is not necessarily hoarding but it is an extremely poor area and 287 
there is absolutely no shelter or animal control.  Dr. Kuykendall agrees with Dr. 288 
Washburn, it’s a huge area for one veterinarian and the veterinarian does not have a 289 
colleague as a stand by to which she can refer patients when she is unable to see them.  He 290 
believes she runs out of time and she has a difficult time keeping staff.  Dr. Kuykendall 291 
stated that things stack up in all clinics.  He hopes this is not a hoarding situation, it 292 
appears to him that it is just a matter of things being set down with intentions of putting it 293 
away in a few moments and suddenly it is two weeks later due to other pressing matters 294 
and it has not been put away.  Ms. Brown-Pirrone asked if the veterinarian was receptive 295 
to sending the animals to other places if there were other places to safely send the animals.  296 
Dr. Kuykendall believes she is receptive.  Ms. Brown-Pirrone stated that from a mental 297 
health perspective, hoarders typically will not be willing to let go, make excuses etc.  It does 298 
sound more like it is an overwhelmed location, too many animals and logistics being 299 
nowhere else to put them.  Dr. Kuykendall agreed.   300 
 301 
Ms. Sowers stated that a husband-and-wife practice was also keeping a large number of 302 
animals in the clinic.  They would come to work the next day or after a weekend and find a 303 
dog or two leashed to the clinic’s doorknob.  Ms. Sowers wonders if this might be the same 304 
type of situation.   Ms. Brown-Pirrone stated that it could be possible and now with 305 
COVID, everyone is overwhelmed.  Dr. Kuykendall also mentioned the scenario of an 306 
owner bringing a pet to the veterinarian and asking if the pet can be taken in; if the 307 
veterinarian says there is no room, the owner says that he has a .22.  The veterinarian is 308 
now faced with dilemma of letting the owner take the dog away and shooting it or doing 309 
something.   At some point, if you are in a small modular building and you are trying to be 310 
the shelter for the region, it is not going to work.  But there is something within you that 311 
says you have to try and make it work.  It becomes a real clash internally for the 312 
veterinarian.   313 
 314 
Ms. Lowe stated that the difficulty with it is that the Board does not have an alternative set 315 
of regulations and guidelines for people in this veterinarian’s situation.  These types of 316 
veterinarians need to be treated like all veterinarians.  Dr. Washburn asked if it would not 317 
be acceptable for the Board to give her a little more time with set time limits.  Ms. Lowe 318 
responded that the veterinarian needs to understand that if she doesn’t act and get those 319 
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fifteen animals out of the clinic, the Board can’t allow another situation where fifteen or 320 
twenty animals burn in a building fire.  She will need good structure and be very aware 321 
that the Board is not suggesting that she try to get the animals adopted but that it is 322 
necessary that she take steps to do so. 323 
 324 
Dr. Fallen asked Dr. Uhrig, who works in the shelter in Carlsbad, if she knew of an out-of-325 
state rescue organization that could go to the facility and help the veterinarian remove the 326 
animals; perhaps Stacie Voss might know of an organization as well.   Dr. Uhrig stated that 327 
the Carlsbad shelter works with two such organizations, one based out of Denver and one 328 
based out of Houston.  The organizations have been able to take an incredible number of 329 
animals but even they have slowed down because as people are returning to work, animals 330 
are being returned to the shelters.  It is supposedly not related to the COVID rush to adopt 331 
pets but the Carlsbad shelter is seeing a large number of animals being returned.  The two 332 
organizations are still able to take animals; if the Board can provide connections to the out-333 
of-state rescue organizations, they have a good chance of being adopted.  The organizations 334 
will pick and choose due to the situation they are in and there may be some animals that 335 
are not adoptable according to their standards but it will give her a chance to get the 336 
majority, if not all, of the animals out where they have a chance at life. 337 
 338 
Dr. Fallen stated that he believed that the veterinarian would have a hard time looking for 339 
out-of-state rescue organizations, perhaps the Board can help in that way.   Ms. Brown-340 
Pirrone stated that there are also breed specific rescue groups.  Stacie Voss stated that 341 
shelters in the state and in the region are in the same situation: short staffed, overly full of 342 
animals, etc.  In-state, Animal Humane of New Mexico or even in Santa Fe, might work if 343 
there is a small number of animals over time although Santa Fe has been full.  Taking two 344 
or three animals a week, they might be able to handle it.  Breed specific organizations are 345 
few and far between in New Mexico and they are also full.   Ms. Voss also commented that 346 
at the Farmington Regional Animal Shelter, owners have also threatened to shoot the 347 
animal if the shelter does not take it in.  She believes it is emotional manipulation; 99% of 348 
the owners will not do it.  It is a situation where everyone needs to learn to say no if the 349 
animal cannot be cared for properly.  The shelters in the state are in a rough spot right 350 
now, but she believes in-state might be a little easier especially if it is a small number of 351 
animals spaced out over time.  Animal Humane of New Mexico would be her first 352 
suggestion.     353 
 354 
Dr. Washburn asked Ms. Lowe if the Board needs to send their requirements in the form of 355 
a letter.  Ms. Lowe recommends a Pre-NCA Settlement Agreement setting out the very 356 
important things that she will have to complete with the Board making it clear that she will 357 
have to comply.  Dr. Kuykendall has stated that things are improving, he will need to have 358 
a boundary or guideline of what the Board will expect over the next year.  Ms. Lowe stated 359 
that without a document, the Board is suggesting and she recommends that the Board 360 
proceed with a Pre-NCA Settlement Agreement.  Dr. Kuykendall would know best about 361 
the facility and what know what would be the most pressing matters to handle all the way 362 
down to the least pressing matters and could give her guidance within a time limited 363 
structure.  Ms. Lowe recommended, based on the reports from Dr. Kuykendall, that the 364 
Board should delineate specifics of the utmost priority that could go into the Pre-NCA 365 
Settlement Agreement.  Dr. Kuykendall stated that the most pressing matter is: (1) the 366 
adoption issue; (2) disposal of all unnecessary items including out-of-date drugs and 367 
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therapeutics; and (3) items not in regular use in the clinic stored off-site.  By removing the 368 
animals, clinical cases no longer need to be stored in the radiology room or the examination 369 
rooms, things can be moved.  There are two rooms which are currently being used as the 370 
shelter which can be used as a kennel area.  Animals currently everywhere can be housed 371 
where they need to be housed.  Insofar as records are concerned, Dr. Kuykendall would 372 
like to work with her to slowly get them current.  His review of the controlled substance 373 
records indicate that they are not up-to-date and he realizes that happens in most busy 374 
practices and it takes some time to bring them current.  He believes the building is sound 375 
with good temperature control and ventilation; the floors and counter tops are in good 376 
shape; they are just covered with things.  Dr. Uhrig asked for Dr. Kuykendall’s opinion on 377 
what would be an acceptable timeframe for her to accomplish the three major things.  Six 378 
months?  Three months?  Dr. Kuykendall stated that she is still inundated with case after 379 
case so it needs to be a workable timeframe.  He suggests the cleanup and organization 380 
maybe three months; adopting out the animals would require more time.  He fears that the 381 
animals may go from the clinic to a worse situation with many animals going to shelters 382 
being euthanized.  He believes care needs to be taken concerning where the animals go, the 383 
place needs to be reputable or there could be backlash that the Board did not want to deal 384 
with it.   385 
 386 
Ms. Lowe asked Dr. Kuykendall what the veterinarian told him happened that makes her 387 
not receptive to adopting animals out.  What experience did she have?  The 388 
technician/receptionist, who manages the adoptions, stated that they sent some animals out 389 
and found out later that they were all euthanized.  The veterinarian believes that the 390 
animals are better off in the back room with food, water and maybe a walk outside a couple 391 
of times a day than being euthanized.   Dr. Washburn asked Dr. Kuykendall’s opinion on 392 
six months or nine months to remove the animals.  Dr. Kuykendall believes Ms. Voss and 393 
Dr. Uhrig, who have experience with shelters, might provide a better response.   He 394 
believes it would be unrealistic to set a timeframe of three or six months to remove the 395 
animals and in doing so, with the current world we live in, it could make things worse.   396 
 397 
Dr. Uhrig believes it is a difficult question to answer because it will depend on the condition 398 
of the animals and their behavior.  She would shy away from local adoption; she has had 399 
bad experiences with them.  As Ms. Voss stated, there will be a few of the in-state 400 
organizations that might be able to take a couple of animals; however, if these animals are 401 
going to be placeable, it may be with an out-of-state organization.  She believes the Board 402 
needs to offer as many options as possible and it may require an outside individual to assess 403 
the animals and determine if they can be placed.  If they cannot be placed, the reality is 404 
some of them may have to be euthanized because there are so many animals in the system 405 
needing homes with some being better candidates than others.  It is not an easy question.  If 406 
they have a chance, then some of the out-of-state organizations may have room, and if you 407 
can find someone willing to transport.  It is just getting some of those connections known 408 
and available to her and if she is willing let someone come in and help her to assess the 409 
animals and determine what is going to be the best outcome; that will help her 410 
tremendously.  On the outside, she would recommend six months.  Some of the out-of-state 411 
organizations can take all fifteen animals in one visit, but that may not always be the case.    412 
Ms. Voss believes once the summer months are over, the toughest time for everyone, giving 413 
the veterinarian until the fall and winter months might be beneficial.  There are some 414 
organizations that would be willing to take all fifteen animals in one visit but maybe not 415 
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until that time of year.  Dr. Uhrig agrees the Carlsbad shelter is inundated with puppies 416 
and kittens.  It is overwhelming right now and not an ideal time to be trying to place 417 
animals.  She agreed with Ms. Voss, when things slow down a little, especially if the animals 418 
to be placed are adult or older animals, they will have a better opportunity to be placed in a 419 
few months.  Dr. Washburn asked if the timeframes of three months to get rid of expired 420 
drugs, dispose of the clutter, six to nine months place the fifteen animals are reasonable.  421 
Ms. Brown-Pirrone believes six to nine months to go into the winter months is more 422 
realistic.  Dr. Washburn asked if Board members are in agreement to issue the Pre-NCA 423 
Settlement Agreement with the three-month time to get things organized in the clinic and 424 
the nine-month timeframe to place the animals.  Dr. Uhrig agrees and believes that is a 425 
good place to start to see how she progresses.   426 
 427 
Ms. Lowe asked Dr. Kuykendall what his recommendation would be after inspecting the 428 
facility.  In the report on the inspection, were citations included where she was in violation 429 
that can be put in the Pre-NCA Settlement Agreement? Dr. Kuykendall stated that the first 430 
block on the form is cleanliness and orderliness which was not the case in this practice and 431 
has been the number one issue.  As stated earlier, she is a great vet; medically the animals 432 
are receiving the care they need, she is conscientious; she is a long-time vet still capable of 433 
practicing and there are no issues with the medical services.   He was unable to review the 434 
practice records; the medical records he has seen in the past are okay like a lot of clinics in 435 
New Mexico, they will suffice.  He did not get to see the drug logs; however, he suspects 436 
there is probably an issue with them.  He would like to give her a good amount of time to 437 
get them in order; ask any veterinarians present today, drug logs are difficult and if you 438 
get behind, it becomes even more difficult.  What he listed on the report is what he sees as 439 
major issues.  Services are being provided in rooms where they should not be provided.  440 
The surgery room is fine, it is separate but there is stuff in there that should not be in the 441 
room.  He believes the physical cleaning being one of the major issues could be completed 442 
in three months. 443 
 444 
Ms. Lowe asked Dr. Kuykendall if he believes the veterinarian could bring the records 445 
current in a year.  Dr. Kuykendall believes she can and recommends one year to bring the 446 
records current because it will be a lot to deal with but then it may turn out not to be as 447 
bad as expected.  The day he was there and the veterinarian was not present, he was told 448 
the records were with her which he believes is an indication that they are not current.  Ms. 449 
Lowe asked if all of the records were with her, Dr. Kuykendall stated only the controlled 450 
substance log.  He did see some medical records and they are not the best but certainly not 451 
the worst he has seen.  Ms. Lowe stated the records could come under the Record Keeping 452 
citation and asked about the excessive animals.  Dr. Garcia believes the citation would be 453 
16.25.3.8 L.   454 
 455 
Dr Uhrig suggested citing 16.25.9.9 generally addressing premises basically requiring 456 
everything to be kept clean and in order; she believes it is an all encompassing cite to allow   457 
the veterinarian three months to get rid of expired medications, supplies, unnecessary items 458 
that are in the clinic so that there is a little bit more room.   Dr. Uhrig believes nine months 459 
is fair to work on relocating the animals with the condition that she does not take any more 460 
animals in.  If she has fifteen right now and people are continuing to drop them off on her 461 
doorstep, she is going to have to say no.      462 
 463 
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In Complaint no. 21-20, Dr. Uhrig moved and Dr. Young seconded to issue a Pre-NCA 464 
Settlement Agreement for violations of Board rules 16.25.3.8 L. and 16.25.9.9 with the 465 
stipulations that the respondent will remove all animals in cages on the premises within 466 
nine months and will no longer accept animals; a thorough cleaning and organization of 467 
the premises to include disposal of all out-of-date materials and storage off-site of all items 468 
not in regular use must be completed within 90 days; all records must be current and in 469 
compliance with Board rules within twelve months.  Dr. Washburn requested a roll call 470 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 471 
Young-yes; Dr. Washburn-yes.  Motion passed.                                   472 
  473 
Dr. Washburn thanked the Committee, Dr. Gardner and Dr. Kuykendall for their 474 
presentations. 475 
 476 
Complaint no. 18-11 – All terms of the Pre-NCA Settlement Agreement have been satisfied.  477 
Ms. Sowers is requesting Board approval to close the file.  Dr. Fallen move and Dr. Garcia 478 
seconded to close Complaint no. 18-11.  Dr. Washburn requested a roll call vote.  Dr. 479 
Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. 480 
Washburn-yes.  Motion passed.     481 
 482 
In Complaint nos. 19-16 and 19-35, Ms. Sowers is requesting Board discussion and action.  483 
In both complaints, the respondents have paid the fine but have not fulfilled the required 484 
continuing education hours assessed by the Board as part of the terms of the Pre-NCA 485 
Settlement Agreements.   486 
 487 
In Complaint no. 19-16, Ms. Sowers has sent emails and letters and he has been non-488 
responsive.  Dr. Washburn asked how many hours had been assessed and the specific type.  489 
Ms. Sowers replied 4.00 CE hours in Internal Medicine of which 2.00 hours shall be in 490 
Pancreatitis and 2.00 CE hours in Record Keeping.   Ms. Lowe asked when the hours were 491 
due to be completed, Ms. Sowers responded September 2020, the respondent signed the 492 
Pre-NCA Settlement Agreement in September 2019.  Dr. Washburn asked Ms. Lowe for 493 
direction and Board discussion.  Ms. Lowe asked how the Board’s motion reads i.e., if there 494 
is non-compliance can the Board moved to an NCA, Ms. Sowers stated that language was 495 
not in the Settlement Agreement and she would have to go back to the Board book when 496 
the motion was made to check the language.  Ms. Lowe said it would seem if Ms. Sowers 497 
attempted to notify the respondent time and again, he would be in violation of the 498 
Settlement Agreement and the Board would have to take further action.  Ms. Lowe asked 499 
what the case concerned.  Dr. Garcia stated that it was a case of pancreatitis that had 500 
multiple medications that were questionable both in the treatment of pancreatitis and 501 
concurrent use.  Dr. Washburn asked Ms. Lowe what options the Board has because the 502 
respondent is in violation of the Settlement Agreement.  Ms. Lowe stated that the motion 503 
that was originally made allows the Board to take further action; if so, the matter can be 504 
turned over to Administrative Prosecutor for the issuance of an NCA.  Dr. Washburn 505 
asked Ms. Sowers if she could check the motion now, Ms. Sowers stated that she could not.  506 
Ms. Lowe stated that the motion the Board would make today would need the language in 507 
it.  Until Ms. Sowers is able to look it up, the Board’s only alternative is to table action.  Dr. 508 
Washburn directed Ms. Sowers to look the motion up and the Board will proceed as 509 
needed.  Ms. Sowers stated that she may be able to look the motion up later on in the 510 
meeting.   511 
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Dr. Fallen stated that he had recently taken 6.00 continuing education hours online, he does 512 
not believe it is difficult to obtain CE hours online.  Dr. Washburn agreed; however, she 513 
was not sure if there are specific online classes in Pancreatitis.   514 
 515 
In Complaint no. 19-35, Ms. Sowers explained is the same situation.  The respondent paid 516 
the administrative fine but did not obtain the continuing education assessed in the Pre-517 
NCA Settlement Agreement.  The respondent moved out-of-state and it is her 518 
understanding she has retired as well and does not have a forwarding address.  Dr. 519 
Washburn asked it the respondent continued to be licensed in New Mexico, Ms. Sowers 520 
stated that she was no longer licensed in New Mexico.  Ms. Lowe stated that this case is 521 
very similar to the Dr. Quitberg matter.  Ms. Sowers stated it is insofar as the situation 522 
with the respondent is concerned.  Ms. Lowe stated that in the Quitberg matter, the license 523 
was suspended until she complied with the Settlement Agreement.  This matter can be 524 
handled in the same manner pursuant to the ULA which sets out that proper notice is given 525 
when you send documents to the last known address in the Board’s records.  Therefore, the 526 
same documents sent in Quitberg would be sent to the respondent in 19-35 whether claimed 527 
or not.  The matter could be set to be heard at the October 2021 meeting.   Ms. Lowe 528 
iterated that in the Quitberg matter, the license was suspended until she complied fully 529 
with the Settlement Agreement.  Ms. Sowers confirmed with Ms. Lowe that it was just a 530 
matter of correspondence from the Board. 531 
 532 
Ms. Sowers informed Dr. Washburn that a rotation on the Complaint Review Committee 533 
was necessary with Drs. Fallen and Uhrig next in succession.   534 
                          535 
EXECUTIVE DIRECTOR’S REPORT:  Dr. Washburn asked Ms. Sowers to 536 
present her report. 537 
 538 
Ms. Sowers directed the Board to the financial report in their board books.  The budget 539 
expenditures for the FY21 fiscal year are not final, but the BVM has ended the year with 540 
some funds remaining.  While good news, it becomes punishment because every penny has 541 
not been expended and the Board is penalized at the subsequent fiscal year.      542 
 543 
The licensing report for FY21, emailed to the Board after the books were mailed, indicates 544 
licensure remains at a good level.  Ms. Sowers was surprised at the number of graduate 545 
veterinarians that have been tested, licensed and have employment.  The numbers have 546 
increased slightly which is a good thing. 547 
   548 
Ms. Sowers stated that the successor contract Investigator is Dr. Tracy Young.  Dr. Young 549 
has received some complaints so that she can familiarize herself with the process.  Dr. 550 
Young’s contract will run from July 1, 2021 to June 30, 2022.   551 
 552 
Ms. Sowers had previously brought an inquiry from a licensee proposing to fill the gap 553 
while veterinarians are continuing to see patients curbside.  The licensee was hoping to fill 554 
in the gaps because clients are having a difficult time getting their pets vaccinated and 555 
getting the regular maintenance for their pets.  The Board determined previously that a 556 
valid veterinarian-client-patient relationship must exist.  The licensee has offered a rebuttal 557 
asking what about the chain pet retail stores which see patients as “walk ins,” without a 558 
valid VCPR.  Dr. Young asked if the retail stores were examining the patients.   Ms. Sowers 559 
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stated that the licensee indicated that there are no examinations and services offered are 560 
strictly “walks ins.”   Ms. Sowers was told by the licensee inquirer that there are no 561 
examinations prior to vaccinations being administered. 562 
 563 
Dr. Fallen commented that Vetco had closed for a couple of weeks in Albuquerque due to 564 
COVID and his practice received calls from the public wanting a Rabies vaccination, no 565 
examination; this is all the owner does as far as medical care is concerned.  His practice 566 
received a couple of these types of inquiries and did not like the idea of not examining the 567 
pet.  His practice will not accept this type of relationship with a client coming from Vetco 568 
wanting just the bare minimum to stay out of trouble.   569 
 570 
Dr. Garcia stated if the licensee was aware of this practice by the chain pet retail stores, the 571 
licensee should file a complaint.   Ms. Sowers iterated that the licensee cannot provide the 572 
“fill the gap” services without a valid VCPR; Dr. Washburn confirmed.  If the licensee 573 
continues pursuing the question with the Board, as stated by Dr. Garcia, a complaint can 574 
be filed against the chain pet retain stores naming the veterinarian that is providing the 575 
services.   576 
 577 
Ms. Sowers presented an inquiry from a licensee asking if a fee can be charged to the pet 578 
owner or corporate suppliers for providing a written prescription.  Can an annual fee be 579 
charged by the prescription?  The licensee stated that his practice is inundated with these 580 
requests.  Dr. Young commented that when he and Dr. Murt Byrne were in the AVMA 581 
House of Delegates, now-dead HR 1607 Fairness to Pet Owners Act first appeared.  The 582 
history behind the Act: a friend of the delegate from Utah had requested a veterinarian 583 
write a prescription and the veterinarian charged a fee of five dollars.  The friend was 584 
upset about the fee charged and asked the delegate to look in to the practice and discovered 585 
that Wal Mart is a big supporter of the fee charge.  The premise was that the prescription 586 
writing service had to offered free.  Dr. Young had fifteen come across his desk the day 587 
before the Board meeting.  There has to be a valid VCPR; however, Dr. Young is not sure 588 
how that can be enforced or if anyone else charges a fee.  Dr. Washburn commented that 589 
she does not charge a fee and she also receives fifteen or more requests a day, every day.  590 
Dr. Young stated that it was a hot topic and he believes veterinarians should be able to 591 
charge $2 to $5 because the prescription writing requires stopping your day to write or 592 
approve a prescription.  Dr. Fallen stated that his practice does not charge, they sign and 593 
send them on.  There have been occasions when a technician is on the telephone for quite a 594 
while trying to get through to Walgreens.  He tells his clients with whom he has a valid 595 
VCPR he does not mind where the prescription is filled, he will sign it.    596 
 597 
Dr. Garcia stated that the Board’s rule is specific and the matter has been discussed before.  598 
He cited 16.25.9.17 H.  Veterinarians shall honor client requests to dispense a drug(s) or 599 
provide a written prescription for a drug(s) that has been determined by the veterinarian to be 600 
appropriate for the patient.  This matter was discussed years ago, it is not stating that there 601 
won’t be a charge but it states that you will provide that service.  Dr. Washburn agreed 602 
and stated that a veterinarian has to provide it.   603 
 604 
Ms. Sowers asked if this question falls under facility management where the Board does 605 
not usually get involved.  Ms. Lowe stated that it does not. 606 
 607 
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Ms. Sowers informed the Board that she was able to reserve the New Mexico Gaming 608 
Control Board hearing room for the October 22, 2021 meeting.  It is, however, contingent 609 
on where thing stand with COVID.   610 
 611 
Ms. Sowers informed the Board that emergency after-hours coverage is becoming more 612 
and more serious.  Licensee are being threatened and one facility is considering closing the 613 
practice due to what they have endured.   One licensee stated that she frequently receives 614 
calls from Albuquerque and Santa Fe; she is located in Taos County; practices don’t know 615 
what to do and are at their wits’ end.  The threatening call received by the practice in Taos 616 
County is the most serious.  Dr. Uhrig asked if Ms. Sowers could post on the AAVSB 617 
Executive Director Forum, the question asking how other states handle after-hours 618 
emergency services.  Dr. Uhrig believes this would be helpful to the Board to have a 619 
productive discussion in the future and it needs to be addressed.  She is aware that not all 620 
states have as stringent a requirement as New Mexico.  Ms. Sowers stated that she would 621 
post the question and report to the Board.   622 
 623 
Ms. Sowers informed the Board that she has received many inquiries asking if the Board 624 
knows of veterinarians looking for positions.  The crying need for large animal 625 
veterinarians is getting worse.  She has been referring inquirers to the New Mexico 626 
Veterinary Medical Association, perhaps they can post the vacancies at the Association’s 627 
website.  The graduate veterinarians currently being licensed are primarily small animal.   628 
 629 
Dr. Washburn thanked Ms. Sowers for her report.  630 
 631 
SHELTERING COMMITTEE:  Dr. Washburn welcomed Stacie Voss, Sheltering 632 
Committee Chair. 633 
 634 
Ms. Voss informed the Board that the Committee had met in May and June to review 635 
applications for spay/neuter funding projects.  The total number of applicants was about 636 
37 and they requested over $900,000 in funding; the budget for distributions was set by the 637 
Board at $218,500 for distribution.  An internal scoring system was used as a baseline 638 
looking at a number of things such as income sources; is the applicant a shelter, they 639 
reviewed intake information, euthanasia rates, if spays/neuters were being performed, how 640 
many procedures were being performed with the programs already in place; target areas 641 
specified by the organization and how well defined and the justification choosing the areas.  642 
The Committee also looked at median county income levels for the county the organization 643 
is serving, matching funds, number of procedures proposed to accomplish dividing by 644 
voucher, in-house or mobile unit.  There is no comparison when doing in-house to voucher   645 
procedures.  The Committee also looked at the general impact of the spay/neuter project.   646 
 647 
The spreadsheet with the final recommendations for funding was forwarded for inclusion 648 
in the Board books.  The Committee looked at smaller projects that scored over a certain 649 
threshold of quantity and quality and opted to recommend several of the small projects, 650 
and some of the larger projects based on the highest scoring organizations and projects.  651 
There were many that did not receive the full amount requested in order to fund more 652 
projects and more spay/neuter throughout the state to spread the money.  Ms. Voss stood 653 
for questions. 654 
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Dr. Washburn asked if there were any comments or questions.  Ms. Sowers stated that 655 
when she went through the list, she did find four that are listed as animal shelters; 656 
however, they are not licensed by the Board.  Ms. Lowe asked if shelters have to be licensed 657 
by the Board to receive funding.  Ms. Voss stated that the definition of animal sheltering is 658 
that they have to have a contract with a municipality to house strays; if they don’t have a 659 
contract to house strays, they can still be considered an animal shelter but she is unaware 660 
of the licensing requirements.  The question was a source of debate when the minimum 661 
standards were developed because there are a lot shelters in the state that would not be 662 
touched by the minimum standards because they don’t meet the definition.   663 
 664 
Dr. Fallen asked if the selection process had been difficult or time consuming for the 665 
Committee. Ms. Voss stated that it was difficult and time consuming; the process required 666 
2 four–five-hour meetings to get through all of them.  The Committee wanted to give more 667 
funds and there were a lot of details and plans on how to expend the money.  It was 668 
difficult as well because they could see that some were good projects but they just didn’t 669 
have the details lined up.  It was heartening to see how many possible spay/neuter projects 670 
are out there.   671 
 672 
Ms. Sowers asked if she receives complaints from the public about any of the proposed 673 
recipients of funding, how does that work into the determinations of the Committee.  Dr. 674 
Uhrig stated that what the Board needs to consider is whether these organizations that 675 
receive funding are shelters per se and that they are providing services to the shelters that 676 
are licensed by the Board.  She believes the Committee’s decision can be defended in that 677 
respect because they are providing a necessary service.   678 
 679 
Ms. Sowers reminded Ms. Lowe about the two complaints she had received.  Ms. Lowe 680 
stated that the Board does not have a policy process, and perhaps they need one, about 681 
what to do about funding if organization itself has had complaints filed or Ms. Sowers has 682 
been made aware of them.  Perhaps they would have to go before the Board to determine 683 
what the complaints concern before they would agree to fund them.  Dr. Uhrig stated that 684 
if complaints had been made, the Committee should have been made aware prior because 685 
the Committee is approaching the recipients objectively with the information provided and 686 
those recommendations are being made that there is no issue with the organizations 687 
receiving funding.  Ms. Lowe asked if there should be a specific process for that 688 
information, who does it go to, how would they like to see that happen?  Just coming to the 689 
Board or going to the Committee? 690 
 691 
Dr. Garcia believes the Board is getting into a legal quagmire; he thought ultimately the 692 
vision was if a complaint was made against one of the shelters it would go through the 693 
normal complaint review process so the Board would continue to be blind in case it needed 694 
to an NCA.  Just making the Board aware and the Committee aware could be problematic 695 
especially since no due process or probable cause has been established at that point.  It has 696 
to go through its process; the Committee has to work independently and if it goes to an 697 
NCA, it goes to hearing, a violation is found, then the Committee should be made aware.  698 
Dr. Washburn asked about the process if the complaint is against an organization that is 699 
not a shelter.  Dr. Garcia stated that there is still a licensed veterinarian; Dr. Washburn 700 
stated that some of the areas do not have a veterinarian, some of the rescue groups do not 701 
have a veterinarian.   702 
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Ms. Sowers stated that the two complaints she received were against an organization not 703 
licensed by the Board but identified as an animal shelter.  Dr. Garcia believes there are two 704 
different situations: (1) recommended funding from the Committee and (2) complaints and 705 
they should be handled separately.  At some point, now that Board has established rule, the 706 
Board can move forward with hearing the complaints.  There is no where in statute or rule 707 
that the funds need to be distributed to licensees.  Dr. Washburn asked how the Board will 708 
handle complaints if the organization is not licensed shelter.  Dr. Garcia stated that the 709 
complaints should be handled the way all other complaints are handled; where the Board 710 
does not have jurisdiction, if the organization is violating the Veterinary Practice Act in 711 
terms of practicing veterinary medicine, the Board has a tool to go forward.  If the 712 
complaint is against an animal shelter that is not licensed by the Board, there is nothing to 713 
be done.  A shelter has a very specific definition, they are people the Board is tasked with 714 
regulating.   715 
 716 
Dr. Uhrig stated that she agreed with Dr. Garcia in that there are two separate issues.  The 717 
Committee made recommendations based on the applications that they received, not all of 718 
the applications are going to come from an organization that is licensed.  There are 719 
ancillary organizations who support the licensed shelters, if you don’t provide the funding 720 
to those ancillary organizations, shelters lose support.  Some of the shelters are unable to 721 
apply for the funding.  The Committee made their recommendations based on those 722 
applications, if there are complaints against some of these organizations, they have to be 723 
handled completely separately.   724 
 725 
Ms. Voss stated that the spreadsheet was created by one of her staff members with self-726 
identified organization types.  The recommendations that the Committee applied were 727 
based on the self-identified organization.  Dr. Uhrig stated that licensure was not a pre-728 
requisite for funding; Ms. Voss iterated that it was not a pre-requisite.   729 
 730 
Dr. Washburn asked if there were additional comments or questions. 731 
 732 
Ms. Lowe asked if a procedure should be set up concerning the receipt of a complaint 733 
against an organization not licensed, the Board has no process to handle the complaint.  Dr. 734 
Garcia stated that potentially it needs to be reviewed, do they need to be licensed?  That 735 
could be part of the problem.  Dr. Garcia believes there are many shelters in New Mexico 736 
that are not going to fall under the definition of an animal shelter.  Ms. Lowe asked Dr. 737 
Garcia if the Board receives complaints against those organizations, there isn’t much the 738 
Board can do; Dr. Garcia responded there is not.  Ms. Lowe asked Ms. Sowers if the 739 
complaints she had received are not against licensed animal shelters; Ms. Sowers 740 
responded that it is not an animal shelter licensed by the Board or an animal shelter.  Ms. 741 
Lowe does not believe anything can be done with those organizations.  Ms. Lowe stated that 742 
if a complaint was received against an organization that is licensed, it would be a separate 743 
matter that the Board would handle in a non-identified format so that there is no 744 
involvement should it be something serious and it would have to take action.  Dr. Garcia 745 
added it should then go through the normal complaint process.  Ms. Lowe suggested setting 746 
up a file with complaints against unlicensed organizations; Ms. Sowers stated she would set 747 
up a file for complaints received from the public against an organization whether licensed 748 
or unlicensed.  Ms. Lowe asked if the complaint against a licensed organization could lead 749 
to a disciplinary matter, how is the information passed on to the Committee.  Dr. Garcia 750 
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stated between due process and probably cause, what can the Board tell the Committee?  If 751 
it is a complaint and there is no validity to the complaint or it is a non-violation, how can 752 
the Board stop potential funding based on just a complaint.  Dr. Garcia offered the 753 
scenario: if he is running an animal shelter and in the same jurisdiction is Ms. Voss’ 754 
shelter, he can file a complaint and get Ms. Voss’ organization entangled in the complaint 755 
and he receives her organization’s funding.   Ms. Lowe stated that the only thing that could 756 
stop the Committee, is an actual finding of violations.  Dr. Garcia agreed, it has to go 757 
through the process, then the Committee would be informed and it is taken it into 758 
consideration by the Committee with due diligence concerning what they believe is 759 
appropriate and necessary.  The Board can change the Committee’s recommendations as it 760 
sees fit.  Ms. Lowe agrees that it is a good plan.   761 
 762 
Dr. Garcia moved and Dr. Uhrig seconded to accept the recommendations of the Sheltering 763 
Committee for funding from the Animal Care and Facility Fund and direct the Board to 764 
distribute funds.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; 765 
Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed. 766 
 767 
Dr. Washburn asked Ms. Voss if she had further comments.  Ms. Voss stated that she was 768 
unsure what the function of the Committee is now.  She assumes that the Board office will 769 
distribute the funds and obtain the necessary paperwork from funding recipients.  Ms. 770 
Sowers stated that the Board will assume the administrative paperwork.   771 
 772 
Dr. Washburn thanked Ms. Voss for her report.  773 
 774 
Dr. Washburn welcomed Theresa W. Fossum, DVM, MS, Ph.D., DACVS, Dr. Fossum’s Pet 775 
Care.   776 
 777 
Dr. Fossum presented her research concerning the safe use of CBD products for animals. 778 
 779 
 780 
There being no further business before the Board, Dr. Fallen moved and Dr. Young 781 
seconded to adjourn the meeting.  All in favor; motion passed. 782 
 783 
Meeting adjourned at 12:24 a.m. 784 
 785 
 786 
               787 
Dr. Rebecca J. Washburn, Chair    Dr. Manuel A. Garcia, Vice Chair 788 
 789 
DATE:       DATE:       790 
 791 
 792 
 793 
 794 
 795 
 796 
 797 
 798 
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     NEW MEXICO BOARD OF VETERINARY MEDICINE 

SPECIAL MEETING 

 

VIA ZOOM VIDEO COMMUNICATIONS 

 

MINUTES 1 
June 9, 2021 2 
 3 

CALL TO ORDER:          The special virtual meeting of the New Mexico Board of 4 
Veterinary Medicine was called to order by Dr. Rebecca J. Washburn, Chair, at approximately 5 
2:07 p.m.  Dr. Washburn requested a roll call. 6 
 7 

ROLL CALL: 8 

MEMBERS PRESENT:  Dr. Rebecca J. Washburn, Chair 9 
      Dr. Manuel A. Garcia, Vice-Chair 10 
      Dr. Edward J. Fallen, Secretary 11 
      Dr. Samantha R. Uhrig, Member 12 
      Dr. Lawrence D. Young, Member 13 
      Marybeth Brown-Pirrone, Public Member 14 
          15 

BOARD REPRESENTATIVES: Frances Sowers, Executive Director 16 
 17 

GUESTS:     Stacie Voss, Sheltering Committee Chair 18 
 19 
 20 

ACCEPTANCE OF AGENDA:     Dr. Fallen moved and Dr. Garcia seconded to 21 
approve the proposed Agenda.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; 22 
Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Absent; Dr. Washburn-23 
yes.  Motion passed.       24 
 25 

APPROVAL OF BOARD MEETING MINUTES:  Dr. Fallen moved and Dr. 26 
Garcia seconded to approve the April 22, 2021 public hearing minutes.  Dr. Washburn 27 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 28 
Fallen-yes; Dr. Young-Absent; Dr. Washburn-yes.  Motion passed.   29 
           30 

SHELTERING MINIMUM STANDARDS:  Dr. Washburn stated that the purpose 31 
of the meeting today was to discuss proposed revisions to the sheltering minimum 32 
standards.  Dr. Washburn recognized Stacie Voss and Dr. Uhrig for working to prepare 33 
the revisions concerning the use of should, may, shall in the standards.  Dr. Washburn 34 
opened the floor for discussion.   35 
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Dr. Uhrig asked for clarification in two areas.  Dr. Uhrig referred to page three, 16.24.7.9, 36 
Premises – Structural: All exterior structures and fencing indicates the verb shall; 37 
however, her notes indicated the verb may.  Dr. Uhrig does agree with the insertion of the 38 
verb shall.   39 
 40 
The second area is on page five, 16.24.7.11 B. (2) A shaded area shall, Dr. Uhrig believed it 41 
was going to remain as: A shaded area may be provided to all animals housed in an outdoor 42 
primary enclosure because the second sentence states: An animal shall be able to rest in the 43 
shade, outside of the interior structure, but within the fencing or run.  She believes that 44 
both statements, for consistency purposes, should use the verb shall. 45 
 46 
Stacie Voss asked to clarify the Sheltering Committee’s reasoning in 16.24.7.9 on page 47 
three, Premises – Structural, the Committee did change it from a may to a shall; however, 48 
the Committee deleted Part E to make it happen.  Part E discusses having solid walls, the 49 
Committee deleted that requirement because they believed it could not be done as a 50 
minimum standard.  Dr. Uhrig stated that Part F should now be changed to Part E.  Ms. 51 
Sowers stated she would make the change along with the changes to the verbs. 52 
 53 
Dr. Washburn asked if there were any further questions or comments. 54 
 55 
Dr. Washburn acknowledged the hard work of the Sheltering Committee and expressed 56 
her appreciation.  She stated that changing a lot of shalls and leaving some as mays takes 57 
care of the animals but doesn’t eliminate the low-income shelters.  Ms. Voss thanked Dr. 58 
Washburn for the acknowledgement.   59 
 60 
Ms. Stated that the Committee believes it would be a good idea to add the definition of may 61 
but was unsure where to insert it in the standards perhaps under Objectives.  The 62 
Committee discussed defining may as permissive; however, the standards are a method in 63 
to lead to best practices.  There was still the constant thought of turning the should to mays. 64 
The Committee would recommend the addition of the definition of may to the minimum 65 
standards.  Ms. Sowers commented she had seen other agencies’ rules where they have 66 
incorporated what Ms. Voss explained; Ms. Sowers will check where the language was 67 
inserted and the verbiage used.   68 
 69 
Dr. Fallen stated that initially of the changes to may troubled him so he called Dr. Uhrig 70 
about his misgivings.  Dr. Uhrig that the use of may was acceptable and stated that a lot of 71 
work had gone into arriving at the correct term to use and alleviated a lot of Dr. Fallen’s 72 
misgivings about using the word may as permissive.  He does like the suggestion of the 73 
definition or explanation of what the word may means and agrees it should be included in 74 
the document.  He is now comfortable with the changes that have been suggested for the 75 
use of the word may.   76 
 77 
Dr. Washburn asked Ms. Sowers what the next step would be in the rulemaking.  Ms. 78 
Sowers explained that she had spoken with Lesley Lowe, Board counsel, Ms. Lowe had 79 
explained that all that was needed to make the changes and file them with the New Mexico 80 
Commission of Public Records (NMCPR).  The final minimum standards will then become 81 
effective and will not necessitate another public hearing.  Ms. Sowers will work with 82 
NMCPR to satisfy their requirements and have the minimum standards published.  Dr. 83 
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Washburn asked if a motion to approve the changes was required; Ms. Sowers answered a 84 
motion was necessary plus direction to Ms. Sowers to begin working with NMCPR to get 85 
the changes into the minimum standards that were filed and enacted in May.   86 
 87 
Dr. Uhrig moved and Dr. Garcia seconded to approve the changes to the sheltering 88 
minimum standards to include the definition of may.  Dr. Washburn requested a roll call 89 
vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-90 
Absent; Dr. Washburn-yes.  Motion passed.   91 
 92 
Dr. Washburn directed Ms. Sowers to begin working with the NMCPR. 93 
 94 
Dr. Washburn explained the current situation with facility inspections; the difficulty Dr. 95 
Kuykendall has encountered conducting inspections for 2020 creating a backlog for 2021.  96 
The Executive Director is concerned because there is Board rule that every veterinary 97 
facility will be inspected every two years.  Dr. Washburn asked the Board if perhaps it 98 
could grant a little leeway to Dr. Kuykendall so he is not under so much pressure trying to 99 
complete all of the inspections.  Dr. Fallen asked if the Board needed to contract another 100 
inspector to help get the inspections completed.  Ms. Sowers responded by stating that 101 
there are no funds in the budget and the fiscal years will end on June 30th.  Dr. Kuykendall 102 
has been worried about the inspections because many veterinary clinics will not allow him 103 
into the facilities, therefore, he is unsure how he should be handling the situation.  Ms. 104 
Sowers stated that before she brought the matter to Dr. Washburn, she did discuss it with 105 
Lesley Lowe.  Ms. Lowe’s sense was that because it is in rule, the inspections should be 106 
conducted.  Perhaps if Dr. Kuykendall is in a certain area of the state, he can conduct some 107 
of the inspections that would have occurred in 2020 as well.  Ms. Sowers stated that she 108 
thought it would be unfair to expect Dr. Kuykendall to conduct all of the inspections that 109 
would have occurred in 2020 in the new fiscal year; she believes it will take a couple of 110 
years for Dr. Kuykendall to catch up and be current.  Dr. Fallen stated that in the past the 111 
Facility Inspector hasn’t been able to conduct inspections every two years.  A former 112 
Inspector and Dr. Fallen were attending a continuing education class; Dr. Fallen mentioned 113 
to the Inspector that it had been over two years since his facility had been inspected.  The 114 
Inspector agreed and followed Dr. Fallen back to his facility and inspected it.  Dr. Fallen 115 
wanted to make the point that in the past, inspections have not necessarily been conducted 116 
on schedule.  Dr. Uhrig commented that allowances certainly needed to be made for the 117 
limitations Dr. Kuykendall has encountered in the last year or so.  Dr. Uhrig further stated 118 
that facilities should be allowing him entry especially if he is in the area and she is 119 
concerned that the inspections have not been conducted.  She is most concerned with the 120 
inspections being conducted more so than getting caught up on what inspections he was not 121 
able to conduct last year.  Ms. Sowers stated that her concern has been his being barred 122 
from entering a facility; facilities continue to tell him they are not open to the public, but he 123 
is not a member of the public, he is a representative of the Board.  Nonetheless, the facilities 124 
still need to be inspected.  Dr. Washburn agrees that when she spoke with Ms. Sowers 125 
approximately six months ago, she was aware that Dr. Kuykendall was coming up against a 126 
brick wall because some of the facilities were extremely rude to Dr. Kuykendall.  Dr. 127 
Washburn stressed that Dr. Kuykendall is the only one to enter the clinic, it is not like a 128 
several people are coming in with him.  Marybeth Brown-Pirrone finds tit problematic that 129 
he would be refused entry and feels strongly that it needs to be addressed.  She does not 130 
believe that he should be refused entry because this is the board that licenses them 131 



 

4 
 

therefore, they should not be refusing him because it is part of being a licensed facility.  Ms. 132 
Sowers cited rule 16.25.7.8  Licensee manager must maintain the minimum standards . . .The 133 
only way to ensure that they are being maintained is for the Inspector to inspect the 134 
facility.  Ms. Sowers believes that it is implied that when you have a facility license what 135 
comes with that licensure is being inspected by the Board.  Marybeth Brown-Pirrone and 136 
Dr. Washburn agree. 137 
 138 
Dr. Washburn asked the Board if they want to direct Ms. Sowers to contact Dr. 139 
Kuykendall and ask him to begin working down the list of facilities from the inspections 140 
that should have been conducted last year.  If a facility attempts to prevent him from 141 
entering the facility, Dr. Kuykendall should cite the Board rule 16.25.7.8 to them.  Dr. 142 
Fallen asked if a facility refuses twice, the Board can find the facility in violation and assess 143 
a fine or close the facility because it is wrong for a facility to refuse.  Marybeth Brown-144 
Pirrone agreed and suggested placing a reminder to facilities and veterinarians on the 145 
website that facilities must be inspected and refusal is a violation of the Veterinary Practice 146 
Act.  Ms. Sowers and Dr. Washburn agreed that the notice on the website would be a very 147 
good idea.  Dr. Washburn directed Ms. Sowers to post the notice on the website as soon as 148 
possible and work with Dr. Kuykendall and relay what the Board discussed so that he can 149 
begin last year’s inspections in an attempt to catch up.  With time he can begin working on 150 
the inspections for 2021 and eventually bring the inspections in line by the year sooner and 151 
the Board will be in compliance with its rules.  Ms. Sowers will talk with Lesley Lowe about 152 
the Board has the power after one or two refusals to cite the facility for non-compliance 153 
with the rule.  Dr. Fallen asked Ms. Sowers if Dr. Kuykendall has been fully vaccinated for 154 
the COVID-19 virus; Ms. Sowers replied that Dr. Kuykendall has received both 155 
vaccinations.  She added that he has informed licensee managers that he is fully vaccinated 156 
and has still been told the clinic is not open to the public.  Dr. Fallen agrees, the Board is 157 
not the public; therefore, the Facility Inspector, as an agent of the Board, is not the public.   158 
 159 
Dr. Young joined the meeting at 2:30 p.m. 160 
 161 
Dr. Washburn informed the Board that Dr. Gardner informed Ms. Sowers that she would 162 
not be renewing the contract as Complaint Investigator.  Ms. Sowers explained that Dr. 163 
Gardner has been promoted at the clinic where she is employed and her husband’s job is 164 
requiring more travel.  Ms. Sowers has placed a notice of the contract vacancy; she has 165 
received three résumés in response.  She did ask Dr. Gardner if she knew of anyone that 166 
might be interested in the contract.  The deadline for submitting résumés is end of business 167 
on June 16, 2021 giving interested parties two weeks to submit.  Ms. Sowers stated that she 168 
was sorry Dr. Gardner was unable to renew the contract because they worked so well 169 
together and as the Board well knows she did an excellent job.  Dr. Fallen asked if the 170 
Board was allowed to know the names of the interested parties.  Ms. Sowers replied that 171 
she had received résumés from Dr. Young, Dr. England and Dr. Dave Fly.  Ms. Sowers will 172 
keep the Board updated.  Dr. Fallen stated that experience would go a long way in the 173 
selection of the Investigator; Ms. Sowers that a pleasant temperament and personality are 174 
important factors. 175 
 176 
Dr. Washburn again expressed appreciation to Ms. Voss for all of her hard work on the 177 
sheltering minimum standards; she went through a lot of work to get them done.  The 178 
Board very much appreciates her efforts.   179 
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There being no further business before the Board, Dr. Washburn request a motion to 180 
adjourn the meeting.  Dr. Young moved and Dr. Fallen seconded to adjourn the meeting.  181 
Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-182 
Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.   183 
 184 
Meeting adjourned at 2:42 p.m. 185 
 186 
 187 
 188 

   /S       /S/     189 

Dr. Rebecca J. Washburn, Chair    Dr. Manuel A. Garcia, Vice Chair 190 
 191 
DATE:  July 16, 2021    DATE:  July 16, 2021    192 
 193 
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     NEW MEXICO BOARD OF VETERINARY MEDICINE 

LIMITED MEETING 

 

VIA ZOOM VIDEO COMMUNICATIONS 

 

MINUTES 1 
April 23, 2021 2 
 3 

CALL TO ORDER:          The limited virtual meeting of the New Mexico Board of 4 
Veterinary Medicine was called to order by Dr. Rebecca J. Washburn, Chair, at approximately 5 
9:08 a.m.  Dr. Washburn requested a roll call. 6 
 7 

ROLL CALL: 8 

MEMBERS PRESENT:  Dr. Rebecca J. Washburn, Chair 9 
      Dr. Manuel A. Garcia, Vice-Chair 10 
      Dr. Edward J. Fallen, Secretary 11 
      Dr. Lawrence D. Young 12 
      Dr. Samantha R. Uhrig, Member 13 
      Marybeth Brown-Pirrone, Public Member 14 
         15 

BOARD REPRESENTATIVES: Frances Sowers, Executive Director 16 
      Dr. Lindsey Gardner, Board Investigator 17 

Dr. Gaven Kuykendall, Alternate Board 18 
Investigator 19 

              20 

BOARD CIVIL COUNSEL:  Lesley Lowe, Esq. 21 
 22 
 23 

GUESTS:     Stacie Voss 24 
      Kac32 25 
      1.51E+10 26 
      Ryan Adragna 27 
      Hannah Serra, RVT 28 
      Marléne Marquéz 29 
      Carol Young, RVT 30 
      Tamara Spooner, NMVMA 31 
       32 
       33 
 34 
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ACCEPTANCE OF AGENDA:     Dr. Garcia moved and Dr. Fallen seconded to 35 
accept the proposed Agenda.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 36 
Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Yes; Dr. Washburn-yes.  37 
Motion passed.       38 
 39 

APPROVAL OF BOARD MEETING MINUTES:  Dr. Young moved and Dr. 40 
Fallen seconded to accept the January 22, 2021 meeting minutes with the following 41 
corrections: line 137 should be 16.25.9.21 Record Keeping; line 265 should be NMVMA; 42 
and line 451 should be asked.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 43 
Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Yes; Dr. Washburn-yes.  44 
Motion passed.   45 
   46 

OPENING STATEMENT:  Dr. Washburn welcomed everyone to the meeting.   47 
 48 

SHELTERING MINIMUM STANDARDS RULES HEARING:  The Board 49 
chair read the rules as they will be filed without suggested additions, deletions, revisions, 50 
and substitutions. 51 

16.24.7.1 through 16.24.7.6. 52 
16.24.7.7 as proposed with the following exceptions:  16.24.7.7 C. (1), D. (3), and P. (2). 53 
16.24.7.8 as proposed with the following exception:   16.24.7.8 B. 54 
16.24.7.9 as proposed including A. through F., with one exception:    the header words 55 
following Premises-Structural. 56 
16.24.7.10 as proposed with the following exceptions:   A., B., C., D., F. first sentence only, 57 
G. (1) and (2), I., J., and K. 58 
16.24.7.11 as proposed with the following exceptions:   A. (2) and (10), B. (1), (2), and (3), C. 59 
(1), (2), and (4), D., the second sentence and D. (1), (3), (4), (5), and (6), F. (1), (3), (4), (5), 60 
and (6), G. (1) and (5) and H., the second sentence and H. (1), (2), (4), (5), (6), (8), and (9). 61 
16.24.7.12 as proposed with the following exceptions:   A., G. (2) and (3), J., M., R., and S.    62 
16.24.7.13 as proposed with the following exceptions:  A. (1) and (8), C. (2), (4), and (5), and 63 
D. (3), (4), (8), (9), and (11).   64 
16.24.7.14 as proposed with the following exceptions:   D., F., G., H., and I. 65 
16.24.7.15 as proposed with the following exceptions:   A., first sentence only, and C.. 66 
16.24.7.16 as proposed with the following exceptions:   C., D., and F. 67 
16.24.7.17 as proposed with the following exceptions:   A., the first sentence, and A.(3) and 68 
(4), B., sentence four only, and E., last sentence only. 69 
16.24.7.18 as proposed with the following exceptions:   B., first sentence only, C., E., and F. 70 
16.24.7.19 as proposed with the following exceptions:   A., B., C., D., E., G., H., J., and K. 71 
16.24.7.20 as proposed with the following exceptions:   G., H., and I.      72 
      73 
Dr. Young moved and Dr. Uhrig seconded to file with the New Mexico Commission of 74 
Public Records the sheltering minimum standards rules without suggested additions, 75 
deletions, revisions, and substitutions.   The suggested changes will be addressed at the July 76 
Board meeting.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; 77 
Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Yes; Dr. Washburn-yes.  Motion 78 
passed.   79 
 80 
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 81 

COMPLAINT REVIEW COMMITTEE: 82 
 83 
Dr. Washburn welcomed Dr. Garcia and Marybeth Brown-Pirrone of the Complaint 84 
Review Committee; Dr. Gardner, Board Investigator; and Dr. Kuykendall, Alternate 85 
Investigator.   86 
 87 
Complaint no. 21-01:  The Committee presented its report and stood for questions.  After 88 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 89 
the Board, Dr. Uhrig moved and Dr. Young seconded to issue a Pre-NCA Settlement 90 
Agreement for violations of Board rules 16.25.9.21 A. Record Keeping and 16.25.3.8 91 
Professional Conduct.  The Pre-NCA Settlement Agreement assesses 4.00 continuing 92 
education hours in Record Keeping and a $1,000 administrative fine.  If the Pre-NCA 93 
Settlement Agreement is not accepted by Respondent, the Board will issue a Notice of 94 
Contemplated Action.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 95 
Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. Young-yes; Dr. 96 
Washburn-yes.  Motion passed 97 
 98 
Complaint No. 21-02A:  The Committee presented its report and stood for questions.  After 99 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 100 
the Board; Dr. Fallen moved and Dr. Uhrig seconded to dismiss Complaint no. 21-02A 101 
finding no violation of the Veterinary Practice Act.  Dr. Washburn requested a roll call 102 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 103 
Young-yes; Dr. Washburn-yes.  Motion passed.   104 
 105 
Complaint No. 21-02C:  The Committee presented its report and stood for questions.  After 106 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 107 
the Board; Dr. Uhrig moved and Dr. Young seconded to dismiss Complaint no. 21-02C 108 
finding no violation of the Veterinary Practice Act.  Dr. Washburn requested a roll call 109 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 110 
Young-yes; Dr. Washburn-yes.  Motion passed.   111 
 112 
Complaint No. 21-02D:  The Committee presented its report and stood for questions.  After 113 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 114 
the Board; Dr. Young moved and Dr. Uhrig seconded to dismiss Complaint no. 21-02D 115 
finding no violation of the Veterinary Practice Act.  Dr. Washburn requested a roll call 116 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 117 
Young-yes; Dr. Washburn-yes.  Motion passed.   118 
 119 
Complaint No. 21-04:  The Committee presented its report and stood for questions.  After 120 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 121 
the Board; Dr. Fallen moved and Dr. Young seconded to dismiss Complaint no. 21-04 122 
finding no violation of the Veterinary Practice Act.  Dr. Washburn requested a roll call 123 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 124 
Young-yes; Dr. Washburn-yes.  Motion passed.   125 
 126 
Complaint No. 21-07:  The Committee presented its report and stood for questions.  After 127 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 128 
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the Board, Dr. Uhrig moved and Dr. Young seconded to dismiss Complaint no. 21-07 129 
finding no violation of the Veterinary Practice Act.  Dr. Washburn requested a roll call 130 
vote.  Dr. Uhrig-yes; Dr. Garcia-abstains; Ms. Brown-Pirrone-abstains; Dr. Fallen-yes; Dr. 131 
Young-yes; Dr. Washburn-yes.  Motion passed.   132 
 133 
Dr. Washburn thanked the Committee, Dr. Gardner and Dr. Kuykendall for their 134 
presentations. 135 
 136 
Ms. Sowers presented complaints for Board approval to close. 137 
 138 
In Complaint nos. 19-06A, 19-06B, and 19-06C, Ms. Sowers stated that there has been no 139 
more activity in the complaints involving a pet groomer.  Ms. Sowers requested closure of 140 
the complaints.  Dr. Garcia moved and Dr. Uhrig seconded to closed complaint nos. 19-141 
06A, 19-06B, and 19-06B.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 142 
Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  143 
Motion passed.   144 
   145 
In Complaint no. 19-23, Ms. Sowers stated that all terms of the Pre-NCA Settlement 146 
Agreement have been satisfied by respondent.  Dr. Uhrig moved and Dr. Fallen seconded to 147 
close complaint no. 19-23.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 148 
Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  149 
Motion passed. 150 
 151 

PROVIDER APPROVAL REQUESTS:   152 
 153 
Approvals are stipulated on the CE hours being in compliance with the Board’s rules. 154 
 155 
Dr. Fallen moved and Dr. Young seconded to approve the continuing education hours 156 
requests as a group: 157 

 158 
Craig E. McInnis, DVM 159 

 160 
   Ultrasound for the Veterinary Practitioner:  Various dates 161 
   calendar year 2021; Throughout New Mexico; 16.00 CE hours 162 
   163 
   Leah Blankenship, RVT 164 
 165 
   Certification Training for Compassion Fatigue Professionals 166 
   presented by Psychotherapy Network; Online; 6.00 CE hours 167 

 168 

    169 
Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-170 
Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.   171 
 172 

 NCAs UPDATE: 173 
 174 
Ms. Sowers stated that an NCA had been issued to Dr. Quitberg in Case no. 20-14 175 
because she failed to comply with the terms of the Pre-NCA Settlement Agreement.  Dr. 176 
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Quitberg did request a hearing; however, the request was not received timely.  Ms. 177 
Sowers spoke with Lesley Lowe about the situation.  Dr. Quitberg remains in violation of 178 
the Pre-NCA Settlement Agreement; the administrative fine assessed was paid but Dr. 179 
Quitberg has refused to satisfy the continuing education hours term of the Agreement.  180 
Ms. Sowers is requesting Board direction because Dr. Quitberg has retired and no longer 181 
holds an active license.   182 
 183 
Lesley Lowe iterated Ms. Sowers’ update and stated that it was made clear to Dr. 184 
Quitberg that when she signed the Pre-NCA Settlement Agreement she agreed to abide 185 
by the terms.  The Board cannot just let it go if she does not abide by it.  Dr. Quitberg did 186 
request a hearing in the matter but it was untimely.  The Uniform Licensing Act directs 187 
the Board that if a licensee requests a hearing untimely, the Board can proceed in taking 188 
whatever disciplinary action they wish to take against licensee.  It was placed on the 189 
agenda today for the Board to decide once and for all how to resolve this matter with this 190 
veterinarian.  Dr. Washburn asked if Dr. Quitberg is retired.  Ms. Sowers responded yes, 191 
Dr. Quitberg did not renew her veterinarian license in February.   192 
 193 
Dr. Washburn asked the Board if anyone had questions or comments.  Dr. Garcia asked 194 
Ms. Lowe if there was a way to note in the file that if she attempts to reactivate her 195 
license she has to go through a hearing or license will be suspended.  Ms. Lowe stated that 196 
Dr. Quitberg was made aware that if she doesn’t handle this matter, she will receive 197 
action against her license for non-compliance.  Ms. Lowe believes this got Dr. Quitberg 198 
concerned enough to request a hearing but she got it in too late.  She paid the fine, she 199 
just needs to complete the 4.00 hours, but she has refused to do so.  The Board could 200 
suspend the license until the 4.00 hours have been completed which would involve an 201 
Order to be issued by the Board to her; her only recourse after that would be if she 202 
decides to complete the continuing education, the suspension could be lifted.   Or, a note 203 
could be placed in her file setting out that she has not complied with the terms of the 204 
Settlement Agreement.  The fact that she retired in February has nothing to do with the 205 
Settlement Agreement because it was based on what she did as a licensed veterinarian.  206 
Dr. Garcia would be inclined towards suspension because if another jurisdiction contacts 207 
the Board, they would be informed that there is an action pending.  Ms. Lowe agreed and 208 
added that the Board can do that without a hearing because she did not request it timely.  209 
Ms. Lowe can prepare an Order based on non-compliance with the Settlement 210 
Agreement with the Board, temporarily suspending her license.  Dr. Garcia moved and 211 
Dr. Uhrig seconded to issue an Order to suspend the license of Cathy Quitberg, DVM, 212 
Case no. 20-14.  Suspension will be in effect until the Pre-NCA Settlement Agreement has 213 
been complied with in full by Dr. Quitberg.  Dr. Washburn requested a roll call vote.  Dr. 214 
Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes Dr. Young-yes; Dr. 215 
Washburn-yes.  Motion passed.  216 
 217 
 218 

EXECUTIVE DIRECTOR’S REPORT:  Dr. Washburn asked Ms. Sowers to 219 
present her report. 220 
 221 
Ms. Sowers directed the Board to the financial and licensing reports in their board books.  222 
The FY21 budget expenditures for the third quarter of the fiscal year are in good stead.   223 
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She will try to deplete more of the remaining budget as quickly as possible prior to July 1 224 
for items the office could use. 225 
   226 
The licensing report figures remain static.  Ms. Sowers believes the numbers are where 227 
they should be at this time of the year.   Ms. Sowers has been pleasantly surprised that 228 
there haven’t been more non-renewals; out of state licensees continue to renew their New 229 
Mexico licenses.  Although the numbers could be better, they have not decreased 230 
dramatically.  231 
 232 
Ms. Sowers directed the Board to the humane euthanasia instruction materials in the board 233 
books submitted by an individual who wants to become licensed as a euthanasia instructor.  234 
Ms. Sowers is requesting Board approval of the materials submitted.  Dr. Uhrig moved and 235 
Dr. Garcia seconded to approve the instruction materials submitted.  Dr. Washburn 236 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 237 
Fallen-yes Dr. Young-yes; Dr. Washburn-yes.  Motion passed.  238 
  239 
Ms. Sowers stated that she had received a licensee veterinarian inquiry proposing filling 240 
the gap that pet owners are experiencing obtaining basic veterinary care for their pets.  241 
The services she would provide would be vaccines i.e., rabies, distemper, parvo; feline 242 
vaccines; heartworm prevention; microchips.  She would only carry drugs for vaccine 243 
reaction.  She’s trying to fill the gap for owners who are attempting to see their regular 244 
veterinarian and are unable to get an appointment; some appointments are set so far out 245 
for the basic care or follow up boosters and the like.  Ms. Sowers asked if the licensee would 246 
need to establish a valid veterinarian-client-patient relationship while filling those gaps 247 
during COVID?  Dr. Washburn stated that the veterinarian would need to establish a valid 248 
VCPR because it is in statute.  Dr.  Washburn asked for the Board’s opinion.  Dr. Garcia 249 
agrees; Dr. Young agrees; Dr. Uhrig agrees; Dr. Fallen agrees; and Ms. Brown-Pirrone 250 
agrees.  Ms. Sowers will inform the licensee of the Board’s determination. 251 
 252 
Dr. Washburn asked Ms. Sowers for an update on the Shelter Inspector contract.  Ms. 253 
Sowers explained to the Board that she will need go out to bid via the RFP process for the 254 
Shelter Inspector contract because she would like to raise the contract amount to $75,000. 255 
Contracts above $50,000 have to go through the bidding process.  The new contract would 256 
be for an inspector that would inspect veterinary facilities as well as the shelters.  Ms. Lowe 257 
advised a motion was not necessary, the Board could just direct Ms. Sowers to go forward 258 
with the bid process.   Ms. Sowers cautioned the Board that due to all of the paperwork 259 
entailed in the bidding process, the contract may not necessarily begin July 1 but she will 260 
make every effort.  Ms. Lowe stated that once the rules are filed, they will be in effect in 261 
thirty days.  Dr. Washburn directed Ms. Sowers to go forward with the RFP for the Shelter 262 
Inspector contract.  263 
 264 

SHELTERING COMMITTEE:  Dr. Washburn welcomed Stacie Voss, Sheltering 265 
Committee Chair. 266 
 267 
Ms. Voss stated that the application form to apply for spay/neuter funds had been 268 
completed with the application period opening on March 7, 2021 going through April 30, 269 
2021.  Thus far the application process has been going very well; however, there continue 270 
to be questions.  In general, quite a few applications were received after the period opened 271 
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with quite a flurry in the week or so prior to the Board meeting.  More applications are 272 
expected during the last week of the application period.  Ms. Voss is requesting clarification 273 
from the Board concerning what amount should be distributed realizing that the 274 
Committee does not have access to SB57 funds.  Ms. Voss would like to know how much the 275 
Board is comfortable distributing from funds available.  Dr. Washburn asked for 276 
confirmation of what the Board needs to retain from the fund.  Ms. Sowers stated that 277 
there is $230K available but Dr. Garcia at the last meeting expressed good advice that we 278 
should not deplete the entire fund, we should withhold a certain amount.  Dr. Washburn 279 
recalled that conversation but was unable to remember the amount available.  Ms. Sowers 280 
added that the voluntary contributions have been continuous as well as the purchase of the 281 
license plates; every month the Board is receiving revenues from those streams.  Dr. 282 
Washburn asked the Board what amount out of the $230K it would be comfortable with 283 
directing Ms. Voss to distribute.  284 
 285 
Ms. Lowe asked Ms. Voss if the Committee is considering taking the distributable amount 286 
and dividing it evenly among the applicants, or will another method of distribution be used.   287 
Ms. Voss responded that in preparation of the distribution, believing that the pet food fee 288 
would be available, the Committee set a maximum project amount at $50K.  Applicants 289 
have asked for amounts up to $50K for certain spay and neuter projects; the Committee 290 
will likely score the applications based on some type of system being discussed but not yet 291 
finalized with awarding based on the scores.  Ms. Sowers asked if an applicant has applied 292 
for $50K if the Committee will award at a lower amount.  Ms. Voss responded that the 293 
Committee would award at a lower amount, the process remains flexible.  The Committee 294 
is aware that $230K is a great amount, thus far, it is not nearly enough to fund all of the 295 
amounts people have been requesting.  The Committee might fund partial projects 296 
depending on what comes in and the impacts of the projects.  It is likely that a lot of partial 297 
projects will be funded dependent on how much is requested.   298 
 299 
Dr. Washburn asked the Board members what amount they believe should be distributed.  300 
Dr. Uhrig asked Ms. Sowers what amount was recommended be retained.  Ms. Sowers 301 
responded 5%.  Dr. Garcia stated that amount comes to $218,500 and that would be his 302 
recommendation.  Ms. Sowers stated that the revenues continue to come in monthly, she 303 
believes the Board would be able to still continue to build the amount for next year’s 304 
distributions.  If the lawsuits get settled, the amount for distribution will be greater.  Dr. 305 
Uhrig asked Ms. Sowers about the money that is available right now, how long did it take 306 
to accumulate it, was it a year’s worth of the license plate sales and private donations.  Ms. 307 
Sowers stated that some of the funding transferred to the Board when the Sheltering Board 308 
was subsumed into the Board of Veterinary Medicine; the funds have increased from the 309 
sale of the license plates and the voluntary contributions.  Dr. Uhrig asked if perhaps it 310 
would be wise this time around to distribute $200K and hold back a little bit more than 5% 311 
so there would be a bigger base.  Ms. Sowers agreed with Dr. Uhrig and stated that would 312 
be her recommendation.   313 
 314 
Dr. Washburn asked Ms. Lowe if a motion was necessary or would the Board just give Ms. 315 
Voss direction.    Ms. Lowe stated that just a directive to Ms. Voss would be fine; however, 316 
if the Board wanted to set the amount for distribution, the Board could do so by a motion.  317 
Dr. Washburn asked Dr. Garcia if he was opposed to setting the amount at $200K.  Dr. 318 
Garcia stated that he didn’t like breaking the law; therefore, he was opposed to setting the 319 
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amount at $200K.  Dr. Washburn asked the Board if they wanted to take a vote setting the 320 
distribution at $200,000 or $218,500.   Dr. Uhrig agrees with a distribution of $200K; Dr. 321 
Garcia believes the distribution should be $218,500; Dr. Fallen agrees with $218,500; Dr. 322 
Young believes the distribution should be $200K; Ms. Brown-Pirrone believes the 323 
distribution should be $200K; and Dr. Washburn believes the distribution should be 324 
$200K.  Ms. Lowe asked Dr. Garcia what the regulation sets out, does it say to distribute all 325 
but 5%?  Dr. Garcia responded that the language is very specific and he quoted from the 326 
statute: The “statewide spay and neuter subaccount” is established in the animal care and 327 
facility fund.  Money in the subaccount shall only be used to carry out the board’s dog and cat 328 
spay and neuter assistance program and for the reasonable costs of administering the Animal 329 
Sheltering Act, which reasonable costs shall not exceed five percent of the total fees 330 
distributed to the subaccount pursuant to the provisions of Section 5 of this 2020 act.  Ms. 331 
Lowe stated that the language gives the Board leeway to go under if that is the majority.  332 
Dr. Washburn asked Dr. Garcia if he was in agreement; Dr. Garcia stated that the Board 333 
had exceeded 5%.  Dr. Washburn asked if the amount was what is retained; Dr. Garcia 334 
agreed and stated if the Board is going to distribute that $18,500 at a later date, as long as 335 
it is accounted for, the money belongs to spay/neuter.  Ms. Lowe stated that she does not 336 
believe 5% can be exceeded.  Dr. Washburn stated that the $218,500 will be the amount 337 
that has to be distributed, Ms. Lowe concurred.   338 
 339 
Dr. Washburn stated to Ms. Voss that the directive from the Board is to distribute 340 
$218,500. 341 
 342 
Ms. Voss requested clarification on the income requirements for SB57 funds.  The Act 343 
clearly states that individuals receiving assistance must be below the 200% federal poverty 344 
guidelines.  The problem of how to verify that information has come up as to what 345 
verification is acceptable versus what verification is not acceptable.  Organizations are 346 
asking if verbal verification of income is fine and can just be checked off indicating the 347 
person was asked and the person stated that their household income was less than that.  348 
Or, if they need actual paperwork proof and if paperwork proof is acceptable, what else 349 
works with the proof.   For example, Albuquerque uses a notarized affidavit that if people 350 
can’t show their proof of income that they state their income and it is a notarized 351 
document, is that acceptable?  If they are keeping proof of income records, how long do the 352 
records need to be kept etc.   Ms. Voss is requesting administrative advice and clarification 353 
on that since they are dealing with State funds.  Dr. Uhrig requested Ms. Lowe’s input 354 
because some of the questions that have been raised by different shelters and municipalities 355 
really come back to the legal aspect about how much information can be asked.  The 356 
concern is if they ask too many questions will people who can really benefit from the 357 
spay/neuter program be scared away.  These groups have seen that happen. 358 
 359 
Ms. Lowe stated that Dr. Uhrig made very good points.  Ms. Lowe asked Ms. Voss what the 360 
exact wording the Committee is operating under; does it state you shall have proof of the 361 
poverty status.   Ms. Voss stated that the bill reads that the Committee is responsible for 362 
developing criteria for individuals, nonprofit organizations, animal shelters, and euthanasia 363 
agencies to receive assistance for dog and cat spaying and neutering from the animal care and 364 
facility fund; provided that assistance to individuals and nonprofit organizations shall only be 365 
given to individuals who have, or to nonprofit organizations that shall only provide assistance 366 
to service recipients who have, a household income that does not exceed two hundred percent 367 
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of the current federal poverty level guidelines published by the United States department of 368 
health and human services.  That is all it sets out. 369 
 370 
Ms. Lowe stated that is a shall in the directive.  Ms. Voss confirmed the use of shall and 371 
further stated that it does not set out anything about proof, how it is proved, what 372 
paperwork is needed.  Ms. Lowe believes the Board will have to decide if they believe a 373 
notarized affidavit would be proof enough or if more concrete proof is necessary such as a 374 
tax return for that year.  Ms. Voss stated that there are organizations who verbally ask and 375 
a box is checked, some who make copies of people’s W-2s and tax returns.  There is a wide 376 
range of how to verify income and Ms. Voss just needs Board administrative direction as to 377 
what would be acceptable because State funds are involved.  Ms. Lowe stated that the more 378 
proof the more protection in meeting the shall language.  The language does not specifically 379 
state that; a sworn affidavit legally stating under penalty of perjury that the poverty 380 
requirement standard is met carries weight as a notarized affidavit, affiant is stating it is 381 
truthful. 382 
 383 
Dr. Young asked Ms. Lowe about the name of the food stamps card, Ms. Lowe did not 384 
know the name of the card; Ms. Sowers stated she believes it is called an EBT card.   Dr. 385 
Young stated if the individual has an EBT card, they have to qualify for it; therefore, if the 386 
individual can show an EBT card, that would indicate their status.  Ms. Lowe stated that 387 
would be one form of proof.  Ms. Voss asked if organizations would then make copies of the 388 
card and keep them on record or just seeing it and checking a box would verify income.   389 
How strict does the checking need to be?  At the Farmington Shelter, enrollment in several 390 
federal programs is used as verification of income.  Ms. Voss brought up the matter of 391 
undocumented people that have pets needing help, what type of proof is acceptable and 392 
what record do they need?  Ms. Lowe stated that the main goal is to have as many people 393 
that qualify to have this service.  Ms. Voss does not want to create a roadblock to getting 394 
the spays and neuters done.  Ms. Lowe stated that the Board will have to decide what they 395 
believe is enough proof, Ms. Lowe believes a notarized statement is enough proof legally.  396 
Dr. Uhrig stated that a notarized statement is probably going to be adequate.  At a 397 
Committee meeting, it was pointed out that some of these people don’t make enough to file 398 
a tax return, they don’t have a W-2; those types of proof are not universal.  Dr. Uhrig 399 
believes if they have a notarized statement or something like an EBT card, some sort of 400 
proof that they qualify for a low-income program that would be sufficient.  As to whether 401 
or not an EBT card can be photocopied and kept on file, she unsure if that is legal.  As long 402 
as there is good documentation by whomever is collecting that information, they can vouch 403 
for the information; if there is a number on the EBT card that can be recorded without 404 
photocopying the card.  If there is any kind of identifying information on the card that can 405 
be recorded just to vouch that the card and the person seeking services match.  Dr. Uhrig 406 
believes the notarized affidavit will probably be one of the best ways to go. 407 
 408 
Dr. Garcia asked if the individual had other proof of income, would the notarized affidavit 409 
also be acceptable?  Ms. Voss stated that she believed it would be acceptable; the idea of the 410 
notarized affidavit is for those that didn’t have other forms of proof, a filed tax return, 411 
enrollment in other federal programs.  Dr. Garcia’s next question is whether the Board 412 
wants to burden the shelter with that amount of paperwork and proof in case of an audit.  413 
Dr. Uhrig does not believe there is a choice in not putting that requirement out there 414 
because the Board is responsible for how the money is distributed and if it is clearly written 415 
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that it shall provide assistance to people who meet this income level, the Board has to 416 
account for it.  People serious about seeking this funding will want to comply with it.  417 
Coming from the perspective of a nonprofit applying for money that is supporting your 418 
nonprofit, sometimes you have to jump through hoops verifying the funds, substantiating 419 
the money and it is just part of the process.  The Board needs to be able to stand behind 420 
how the funds are being used, how the funds are being distributed.  Ms. Lowe stated that 421 
shelters could be provided with a short form affidavit and if there is no other way to 422 
provide proof of income, have the affidavit read, signed and filed making it not so arduous.  423 
Dr. Uhrig stated that the affidavit form could be a half page setting out the name with a 424 
generic statement that complies with income verification; someone there could notarize or 425 
sign off as a witness for that statement.  Ms. Lowe asked if most shelters have a notary.  426 
The response was No. 427 
 428 
Dr. Washburn asked if it is legal for someone that works at the shelter to sign off as a 429 
witness.  Ms. Lowe stated that we could have a non-notarized statement but a notarized 430 
statement requires a notary to witness the signing.  Dr. Washburn asked about the 431 
legalities for an audit; would it be legal enough with a witness signing.  Dr. Washburn 432 
stated that in some areas, it is difficult to find a notary public.   Ms. Lowe stated that any 433 
bank would have a notary and she would prefer that it be notarized not just witnessed; 434 
however, it needs to be as easy as possible.  Dr. Washburn stated she is attempting to get 435 
guidance on making it as easy and as legal as possible.  Ms. Lowe stated that a notarized 436 
affidavit would be better; usually a bank has a notary and may not charge.  She is 437 
uncertain if that is the case at all banks, some may charge a small fee to notarize.  438 
Applicants could go to a law firm and tell them they have a document that needs to be 439 
notarized; the applicant will have to sign the document in the presence of the notary.  Ms. 440 
Lowe could not think of any other places, but believes that most hamlets would have a 441 
bank or a law firm.  Dr. Washburn stated Ms. Voss just needs direction accepting a 442 
notarized affidavit or a copy of a tax return.  Ms. Lowe added a card with enrollment in a 443 
federal program with the poverty level status; Dr. Washburn agreed.  Dr. Washburn asked 444 
if the Board needed a motion or does the Board just give Ms. Voss direction.  Ms. Lowe 445 
stated giving direction is sufficient.   446 
 447 
Ms. Voss reminded the Board that a report will be due to the Legislature every year once 448 
the funding is determined.  Ms. Voss wants to ensure that the Committee is furnished all 449 
information needed for the report.  After the Committee makes it recommendations to the 450 
Board and the Board approves them, Ms. Voss was unsure if there would be a need for 451 
some type of MOU Agreement signed between the organization and the Board.     452 
 453 
Ms. Lowe asked how many shelters are licensed by the Board.  Ms. Sowers responded that 454 
there are 32 licensed shelters; however, she is unsure how many other types of shelters 455 
there might be in existence.  Ms. Lowe asked if the 32 is an accurate number of the shelters 456 
actually are operating.  Ms. Sowers stated that shelters previously licensed by the 457 
Sheltering Board or previously licensed by this Board may be continuing to provide 458 
sheltering services.  Ms. Lowe asked if there is some type of directive addressing the 459 
Board’s actions if unlicensed shelters are discovered.  Ms. Sowers responded that she 460 
advises the shelter that the Board has received a public inquiry setting out that they are 461 
providing sheltering services, she cites the statute and sends the shelter the Application for 462 
Licensure – Animal Shelter.   463 
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 464 
Dr. Washburn thanked Ms. Voss for her presentation. 465 
 466 
Ms. Sowers stated that she missed an item in her report that is very important concerning a 467 
facility inspection that was conducted in central New Mexico.   468 
 469 
Ms. Sowers received an inquiry and also an anonymous complaint from a veterinarian 470 
about a situation that is going on at a veterinary facility in central New Mexico in addition 471 
to a couple of telephone calls from the public expressing concern about this one facility.  472 
Ms. Sowers asked Dr. Kuykendall to make an impromptu inspection; Dr. Kuykendall has 473 
joined the meeting and will present the findings to the Board.     474 
 475 
Dr. Kuykendall stated that the veterinarian was the only veterinarian servicing small 476 
animals in this town.  The complaints received are that the clinic is dirty and cluttered 477 
approaching the level or at the level of hoarding.  Dr. Kuykendall reported that he 478 
inspected the clinic which is housed in a small portable building on a very busy day.  The 479 
veterinarian had a catastrophic fire several years ago in her original building making it no 480 
longer usable so she moved into what was supposed to be a temporary facility which has 481 
become permanent.  Upon walking into the building, the smell was quite overpowering, 482 
there were a lot of people and animals.  The veterinarian was at the reception desk herself 483 
because the receptionist was not there that day.  When Dr. Kuykendall told her he was 484 
there to conduct an impromptu inspection, she stated it was not a good day.  Dr. 485 
Kuykendall told her he needed to conduct the inspection, she stated he was not going to like 486 
what he saw.  She didn’t like what she saw and told him to proceed.   487 
 488 
While the veterinarian was juggling patients and clients, Dr. Kuykendall conducted a very 489 
brief walk-through; however, it did not take much of a walk-through.  There were crates 490 
and cages stacked up in the reception area, down the small hallway, every room had cages 491 
and crates stacked with dogs and cats in them.  She is basically serving as the shelter for 492 
the area as well as being a veterinary clinic.  There wasn’t hardly a place available where 493 
there was not an animal in a cage.  The radiology room had animals in cages in it as well.  494 
Her help is very limited so things are not cleaned up quickly, the place has a terrible odor 495 
to it.  It is very crowded where there are not animals or other things stacked; when things 496 
were moved from the original clinic into this one, they were set down and that is where they 497 
remain.  Having done the basic walk-through, she came to Dr. Kuykendall in the radiology 498 
room, shut the door and they talked.  Dr. Kuykendall told her that there had been a 499 
complaint about the condition of the practice, she told him she had recently lost her 500 
husband and had been unable to take time off to be with her husband and she is completely 501 
overwhelmed.  During COVID, she had been receiving calls from far away with people 502 
wanting to bring their animals in for care.  She attempted to hire an associate veterinarian 503 
which did not work out.  She is overwhelmed by volume and has no time to take care of 504 
housekeeping.  Dr. Kuykendall advised her that he would report to the Board and did not 505 
know what the Board’s action might be going forward.  Dr. Kuykendall stated that it is an 506 
awful situation and he feels very bad for this veterinarian.  She is one of those veterinarians 507 
who dedicated her life to veterinary medicine, it is what she does.  She doesn’t know the 508 
word No which is a problem a lot of veterinarians face; therefore, she is booked up solid 509 
and without help.  No one wants to clean up that type of mess.  Dr. Kuykendall stated that 510 
he did not conduct a full inspection that day, he did not look at medical records or 511 
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controlled substances log; he believes that they are probably in a bad way as well.  Dr. 512 
Kuykendall reported that he has seen some facilities in bad shape and this facility is 513 
probably the worst.  514 
 515 
Dr. Washburn stated that the area does not have a shelter or animal control; she asked   516 
Dr. Kuykendall if he believes that a large percentage are animals there under those 517 
circumstances or are patients the larger percentage.  Dr. Kuykendall believes the 518 
percentages are 50-50.  Dr. Kuykendall asked the veterinarian and she stated that many of 519 
the animals are being sheltered trying to find homes and many are sick.  Dr. Kuykendall 520 
believes, due to the size of the space, there is not going to be any real success in separating 521 
the sick from the healthy.  Dr. Kuykendall stated that the portable is about the size of a 522 
double-wide trailer cut in half similar to a school portable building.  There are animals 523 
everywhere including the reception room where there are stacks of cats and dogs.  He 524 
cannot estimate those being hospitalized; those being sheltered; they are just everywhere 525 
you look.   526 
 527 
Dr. Washburn knows the identity of the veterinarian and she also knows the area; there is 528 
no money and no one is going to help her.  Is the Board willing to tell the veterinarian that 529 
it can help her get access to rescue groups?  She has got to have help, she cannot continue 530 
as she is now, she needs an outlet.  Dr. Washburn asked Dr. Kuykendall if he believed she 531 
would be willing to accept help.   Dr. Kuykendall believes that she would accept that kind 532 
of help.  The reporting veterinarian that sent the email grew up in that area and Dr. 533 
Kuykendall believes the email expressed a real heartfelt concern that there may be more 534 
here than just the inability to keep up with the practice that perhaps there is a hoarding 535 
psychological issue with it.  Dr. Kuykendall believes the veterinarian has had some very 536 
hard times emotionally lately, she feels overwhelmed.  Dr. Kuykendall believes getting her 537 
an outlet to help some of the animals get out of there is a good place to begin.   538 
Dr. Washburn stated that from the description, she also felt there might also be a 539 
psychological hoarding issue.  Dr. Washburn believes the first step the veterinarian needs 540 
to take is letting go.  Dr. Washburn asked Ms. Lowe and other Board members to weigh in 541 
on what direction this situation should go because the Board has to do something.   542 
 543 
Ms. Sowers informed the Board that several years ago she had received several calls from 544 
the public and some rescue groups that were trying to help this veterinarian with the 545 
situation and the veterinarian would not allow it.   Dr. Washburn stated that is why she is 546 
seeking direction; should the Board issue her a Pre-NCA Settlement Agreement setting out 547 
that she must accept the help to get rid of the animals or the Board will have to initiate 548 
disciplinary action.  Ms. Lowe advised that the place to begin is a complaint in the Chair’s 549 
name based on Dr. Kuykendall’s report to allow the veterinarian an opportunity to 550 
respond to the complaint; more investigation might need to be conducted.  Through the 551 
formal process, if it gets to a point where the Board has to issue ultimatums, the Board is 552 
protected because it is being handled transparently with a complaint.  Dr. Washburn asked 553 
if a motion is necessary for the Executive Director to begin the complaint process.  Ms. 554 
Lowe advised that the Board could direct the Executive Director to draft a complaint based 555 
on Dr. Kuykendall’s report for Dr. Washburn’s signature.  Ms. Lowe added that she 556 
worries about the timeframe involved and asked Dr. Kuykendall if animals burned in the 557 
fire at the original facility.  Dr. Kuykendall stated that the fire occurred before he began 558 
contracting with the Board.  Ms. Sowers commented that it was her understanding that 559 
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some animals did perish in the fire.  Ms. Lowe iterated that she was concerned about taking 560 
too much time without getting action going right away but with Dr. Kuykendall’s report 561 
she believes it will be a quicker process getting the complaint to the veterinarian and it is 562 
fair that she has the opportunity to respond to it.  The Board can then move quickly with 563 
getting her agreement on some changes; if she does not agree, an NCA can issue where the 564 
facility may have to be shut down until changes are made and it safe for those caged 565 
animals to be there.  Dr. Washburn directed Ms. Sowers to begin the process.                     566 
 567 
Dr. Washburn thanked Dr. Kuykendall for his report. 568 
 569 
Ms. Lowe thanked the Board for their work on the hearing.  It was difficult to promise the 570 
hearing would go as smoothly as it did.  Ms. Lowe also commended Stacie Voss, the 571 
Committee and Drs. Fallen and Uhrig, who worked more directly with the Committee to 572 
get the rules with no question about them, get them effective and enabling the Board to 573 
move forward.  It has been a long, long process.  Dr. Washburn joined Ms. Lowe in 574 
thanking everyone involved. 575 
 576 
There being no further business before the Board, Dr. Fallen moved and Dr. Young 577 
seconded to adjourn the meeting.  All in favor; motion passed. 578 
 579 
Meeting adjourned at 11:47 a.m. 580 

 581 
 582 

   /S/       /S/     583 

Dr. Rebecca J. Washburn, Chair    Dr. Manuel A. Garcia, Vice Chair 584 
 585 
DATE:  July 16, 2021    DATE:  July 16, 2021    586 
 587 
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     NEW MEXICO BOARD OF VETERINARY MEDICINE 

LIMITED MEETING 

 

VIA ZOOM VIDEO COMMUNICATIONS 

 

MINUTES 1 
January 22, 2021 2 
 3 

CALL TO ORDER:          The limited virtual meeting of the New Mexico Board of 4 
Veterinary Medicine was called to order by Dr. Rebecca J. Washburn, Chair, at approximately 5 
9:08 a.m.  Dr. Washburn requested a roll call. 6 
 7 

ROLL CALL: 8 

MEMBERS PRESENT:  Dr. Rebecca J. Washburn, Chair 9 
      Dr. Manuel A. Garcia, Vice-Chair 10 
      Dr. Edward J. Fallen, Secretary 11 
      Dr. Samantha R. Uhrig, Member 12 
      Marybeth Brown-Pirrone, Public Member 13 
 14 

MEMBERS ABSENT:   Dr. Lawrence D. Young, Member 15 
          16 

BOARD REPRESENTATIVES: Frances Sowers, Executive Director 17 
      Dr. Lindsey Gardner, Board Investigator 18 

Dr. Gaven Kuykendall, Alternate Board 19 
Investigator 20 

              21 

BOARD CIVIL COUNSEL:  Lesley Lowe, Esq. 22 
 23 
 24 

GUESTS:     Stacie Voss 25 
      Janine Fales 26 
      Hanna Serra 27 
      Carol Young 28 
      Dr. Nicole Chamney 29 
      Jacob Prishkulnik 30 
      Joseph Wosick, Esq. 31 
       32 
 33 

ACCEPTANCE OF AGENDA:     Dr. Garcia moved and Dr. Fallen seconded to 34 
accept the proposed Agenda.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 35 
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Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Absent; Dr. Washburn-yes.  36 
Motion passed.       37 
 38 

APPROVAL OF BOARD MEETING MINUTES:  Dr. Garcia moved and Dr. 39 
Fallen seconded to accept the October 23, 2020 meeting minutes.  Dr. Washburn requested 40 
a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. 41 
Young-Absent; Dr. Washburn-yes.  Motion passed.   42 
 43 
Dr. Garcia moved and Dr. Uhrig seconded to accept the January 6, 2021 special meeting 44 
minutes.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. 45 
Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-Absent; Dr. Washburn-yes.  Motion passed.   46 
   47 

OPENING STATEMENT:  Dr. Washburn welcomed everyone to the meeting.   48 
 49 

FY-21 Audit:  Dr. Washburn welcomed Thad Porch, Porch & Associates LLC.  Mr. 50 
Porch presented the audit to the Board and explained how the audit is conducted.  Mr. 51 
Porch informed the Board that there were no findings of material weaknesses in the 52 
internal financial controls.   53 
 54 
Mr. Porch informed the Board that the FY-22 audit would be the last audit performed by 55 
his firm; auditing firms are required by the State Auditor to step back every six years.   56 
 57 
Dr. Fallen moved and Dr. Garcia seconded to accept the FY-21 audit.  Dr. Washburn 58 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 59 
Fallen-yes; Dr. Young-Absent; Dr. Washburn-yes.  Motion passed.   60 
 61 
Dr. Washburn thanked Mr. Porch for presenting the audit. 62 
 63 

TEXAS TECH SCHOOL OF VETERINARY MEDICINE:  Dr. Washburn 64 
welcomed Dr. Guy Loneragan, DVM, Dean and Dr. Clayton Cobb, DVM, Assistant 65 
Professor.  66 
 67 
Dr. Loneragan explained the program from its inception to its expected first matriculation 68 
in fall 2021. 69 
 70 
Dr. Loneragan explained that funding had been received from New Mexico to assist in the 71 
establishment of the school; therefore, Texas Tech felt it was incumbent on the school to   72 
allow candidates from the eastern part of New Mexico to pay in-state tuition.  He further 73 
informed the Board that the school would be petitioning the New Mexico Legislature for 74 
future funding to allow more New Mexico candidates to pay in-state tuition.   75 
 76 
A Board member asked if students would be trained in large and small animal veterinary 77 
medicine; it seems more and more that recent graduate students have been trained with a 78 
focus on small animals.  Dr. Loneragan explained that the curriculum will allow for 79 
training in large animals due to the expectation that the candidates will probably go to 80 
rural areas to practice. 81 
 82 
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Dr. Washburn thanked the doctors for their informative presentation.   83 
 84 

COMPLAINT REVIEW COMMITTEE: 85 
 86 
Dr. Garcia assumed chairing the meeting at 9:58 a.m. 87 
 88 
Dr. Garcia welcomed Dr. Washburn of the Complaint Review Committee; Dr. Gardner, 89 
Board Investigator; and Dr. Kuykendall, Alternate Investigator.   90 
 91 
Complaint No. 20-24:  The Committee presented its report and stood for questions.  After 92 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 93 
the Board, Dr. Uhrig moved and Ms. Brown-Pirrone seconded to issue a Pre-NCA 94 
Settlement Agreement for violations of Board rule 16.25.9.1.  The Pre-NCA Settlement 95 
Agreement assesses 4.00 continuing education hours in Record Keeping; no administrative 96 
fine.  If the Pre-NCA Settlement Agreement is not accepted by Respondent, the Board may 97 
initiate a Notice of Contemplated Action.   Dr. Garcia requested a roll call vote.  Dr. Uhrig-98 
yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-absent; Dr. 99 
Washburn-abstains.  Motion passed.  100 
 101 
Complaint No. 20-33:  The Committee presented its report and stood for questions.  After 102 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 103 
the Board, Dr. Fallen moved and Ms. Brown-Pirrone seconded to issue a Pre-NCA 104 
Settlement Agreement for violations of Board rule 16.25.9.8 A. Standard of Care and 105 
16.25.9.21 Record Keeping.  The Pre-NCA Settlement Agreement assesses a $1,000 106 
administrative fine; 4.00 continuing education hours in Anesthesia and 4.00 continuing 107 
education hours in Record Keeping.  If the Pre-NCA Settlement Agreement is not accepted 108 
by Respondent, the Board may initiate a Notice of Contemplated Action.   Dr. Garcia 109 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 110 
Fallen-yes; Dr. Young-absent; Dr. Washburn-abstains.  Motion passed.  111 
 112 
Complaint No. 20-34:  The Committee presented its report and stood for questions.  After 113 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 114 
the Board, Dr. Fallen moved and Dr. Uhrig seconded to issue a Pre-NCA Settlement 115 
Agreement for violations of the Veterinary Practice Act 61-14-2. E. (1); 61-14-2. J.; 61-14-2. 116 
L.; 61-14-13. A. (22); and 61-14-18.  The Pre-NCA Settlement Agreement assesses a $1,000 117 
administrative fine.  Respondent is placed on 60-day probation during which time 118 
respondent must re-take and pass the New Mexico State Veterinary Jurisprudence 119 
Examination with a score of 75% or better.  The probation period will begin on the date 120 
the Board signs the Pre-NCA Settlement Agreement and end when the Respondent has 121 
satisfied all terms of the Agreement.  If the Respondent does not complete the conditions of 122 
the probation, the Board may initiate a Notice of Contemplated Action.  If the Pre-NCA 123 
Settlement Agreement is not accepted by Respondent, the board may initiate a Notice of 124 
Contemplated Action.  Dr. Garcia requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; 125 
Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-absent; Dr. Washburn-abstains.  126 
Motion passed.  127 
 128 
Dr. Fallen moved and Ms. Brown-Pirrone seconded to issue a Board complaint against the 129 
complainant in Complaint no. 20-34.  Dr. Garcia requested a roll call vote.  Dr. Uhrig-yes; 130 
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Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-absent; Dr. Washburn-131 
abstains.  Motion passed.  132 
  133 
Complaint No. 21-03:  The Committee presented its report and stood for questions.  After 134 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 135 
the Board, Dr. Fallen moved and Dr. Uhrig seconded to issue a Pre-NCA Settlement 136 
Agreement for violations of Board rule 16.25.9.1 Standard of Care.  The Pre-NCA 137 
Settlement Agreement assesses 4.00 continuing education hours in Record Keeping; no 138 
administrative fine.  If the Pre-NCA Settlement Agreement is not accepted by Respondent, 139 
the Board may initiate a Notice of Contemplated Action.   Dr. Garcia requested a roll call 140 
vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-141 
absent; Dr. Washburn-abstains.  Motion passed.  142 
 143 
Dr. Garcia thanked the Committee and Dr. Gardner for their presentations. 144 
 145 
Dr. Washburn resumed chairing the meeting at 11:14 a.m. 146 
 147 
Ms. Sowers advised the Chair that a Complaint Review Committee rotation is due. 148 
Dr. Garcia and Marybeth Brown-Pirrone will serve on the Committee for the next two 149 
meetings. 150 
 151 
Ms. Sowers presented complaints for Board approval to close. 152 
 153 
In Complaint no. 20-13, Ms. Sowers stated that all terms of the Pre-NCA Settlement 154 
Agreement have been satisfied.  Dr. Garcia moved and Ms.  Brown-Pirrone seconded to 155 
close complaint no. 20-13.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 156 
Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  157 
Motion passed. 158 
 159 
Ms. Sowers directed the Board to the redacted list of continuing education submitted by 160 
respondent in complaint no. 18-20.  Ms. Sowers requested Board action in approving the 161 
continuing education in satisfaction of the Pre-NCA Settlement Agreement.  After Board 162 
discussion, Dr. Garcia moved and Dr. Fallen seconded to accept the continuing education.  163 
Ms. Sowers further stated that all terms of the Pre-NCA Settlement Agreement have been 164 
satisfied. Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. 165 
Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  Motion passed. 166 
 167 

PROVIDER APPROVAL REQUESTS:   168 
 169 
Approvals are stipulated on the CE hours being in compliance with the Board’s rules. 170 
Dr. Garcia moved and Dr. Fallen seconded to approve the continuing education hours 171 
requests as a group: 172 

 173 
Timothy J. Hanosh, DVM 174 
 175 
Veterinary Roundtable; Various dates calendar year 2021; 176 
Throughout New Mexico; 2.00 CE hours 177 
 178 

179 
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Jessica Kyle Schumacher, DVM 180 
 181 
   Essentials of Animal Chiropractic Options for Animals; 182 

Five sessions: February 2020 through August 2020, four 4-day 183 
sessions, one 3-day session; Wellsville, Kansas; 210 CE hours 184 

    185 
Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-186 
Pirrone-yes; Dr. Fallen-yes Dr. Young-absent; Dr. Washburn-yes.  Motion passed.   187 
 188 

 NCAs UPDATE: 189 
 190 
Ms. Sowers stated that the respondent in Case no. 20-14 had signed and accepted the Pre-191 
NCA Settlement Agreement on July 27, 2020.  Ms. Sowers directed the Board to a letter 192 
in their board books received from the respondent.  The respondent has paid the fine, but 193 
sets out in the letter that she will not be accruing the continuing education assessed in the 194 
Pre-NCA Settlement Agreement.  Ms. Sowers explained that the Notice of Contemplated 195 
Action issued based on the respondent’s letter delineated the same matters set out in the 196 
Pre-NCA Settlement Agreement.  Ms. Sowers conferred with Lesley Lowe prior to the 197 
meeting; Ms. Lowe advised that the NCA could be rescinded by the Board and another 198 
NCA issued addressing only the non-compliance with the terms of the Pre-NCA 199 
Settlement Agreement.  Dr. Fallen moved and Dr. Uhrig seconded to rescind the NCA 200 
issued on December 1, 2020.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. 201 
Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes Dr. Young-absent; Dr. Washburn-202 
yes.  Motion passed.  203 
 204 
Dr. Fallen moved and Dr. Garcia seconded to issue another NCA in Case no. 20-14 for 205 
non-compliance with the terms of the Pre-NCA Settlement Agreement.  Dr. Washburn 206 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 207 
Fallen-yes Dr. Young-absent; Dr. Washburn-yes.  Motion passed.   208 
 209 

EXECUTIVE DIRECTOR’S REPORT:  Dr. Washburn asked Ms. Sowers to 210 
present her report. 211 
 212 
Ms. Sowers directed the Board to the financial and licensing reports in their board books.  213 
The FY21 budget expenditures for the first six months are less than half of the total budget.  214 
Ms. Sowers continues to carefully monitor expenditures. 215 
 216 
The licensing report figures remain static.  Ms. Sowers commented that non-renewals have 217 
remained lower than she expected given the mayhem caused by the pandemic.    218 
  219 
Ms. Sowers reported that she received a call from a licensee in Taos with concerns about 220 
the lack of veterinary emergency care in northern New Mexico.  The licensee suggested 221 
that veterinarians in northern New Mexico could provide emergency services one night a 222 
month to cover the Taos/Mora area.   223 
 224 
Dr. Garcia reminded the Board that the rule currently reads “within a reasonable 225 
distance.”  Dr. Garcia asked why the current rule mandates that veterinarians have to 226 
provide emergency services and further, what if the rule requiring emergency services was 227 
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removed altogether?  He has queried young and old veterinarians in Alamogordo, 228 
Albuquerque, Farmington, Gallup and Roswell; the majority believe the rule is unfair.   He 229 
believes the rule had been discussed in the past for removal at future rules hearings.  Dr. 230 
Garcia has asked for input from veterinarians and he will continue speaking with 231 
veterinarians for their input.  232 
 233 
Dr. Washburn stated that she thought at one time there was a discussion by the Board to 234 
remove the rule at future rules hearings but it somehow appeared to have fallen through 235 
the cracks.  Dr. Garcia stated he had been trying to reach back into the rule and he believes 236 
it was meant to be removed years ago. 237 
 238 
Dr. Fallen agreed that the rule should be removed. 239 
 240 
Dr. Nicole Chamney expressed her concerns about the big business coming into New 241 
Mexico with non-compete agreements.  Excellent emergency care veterinarians are being 242 
kept from providing these services due to the non-compete agreements.  Dr. Chamney 243 
informed the Board that she had written a letter to the Governor and Bernalillo County 244 
Representatives about exempting veterinarians from the non-compete provisions from New 245 
Mexico Statutes § 24-1 1-5 (2015).  246 
 247 
Dr.  Washburn asked Ms. Lowe if the non-compete issue could be placed on the list for a 248 
rule change, perhaps the rule can be changed at the next rules hearing.  Ms. Lowe stated 249 
that at the end of the meeting there will be a discussion of the upcoming hearing on the 250 
sheltering minimum standards; does the Board want to add this rule change to the 251 
hearing?  If so, it will have to be noticed.   252 
 253 
Ms. Sowers will forward a list of potential rules changes she has gathered since the last 254 
rules hearing. 255 
 256 
Dr. Uhrig stated that based on Dr. Chamney’s comments, the non-compete issue should be 257 
added to the list.  Dr. Washburn asked Lesley Lowe if we had rules addressing the non-258 
compete issue.  Ms. Lowe stated that the Board did not have anything in its rules; it is 259 
entirely an employment issue. 260 
 261 
Dr. Garcia asked if the Board could have a copy of the letter to the Governor.  Dr. 262 
Chamney will send the information to the Executive Director for forwarding to the Board. 263 
 264 
Dr. Garcia believes the AVMA should be engaged to lobby this issue.  Dr. Washburn 265 
agreed. 266 
 267 

EUTHANASIA TECHNICIAN TRAINING MATERIALS:  Dr. Fallen stated 268 
that the information in the training materials submitted are excellent and comprehensive 269 
with the inclusion of rules, regulations, actual doses.  Dr. Fallen moved and Dr. Uhrig 270 
seconded to approve the euthanasia technician training materials as submitted.  Dr. 271 
Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-272 
yes; Dr. Fallen-yes Dr. Young-absent; Dr. Washburn-yes.  Motion passed.   273 

 274 
 275 



 

7 
 

LICENSEES’ CONCERN:  The Executive Director directed the Board to a redacted 276 
letter she had received veterinarian licensees expressing concern about another veterinary 277 
practice in the same town.  Ms. Sowers explained that she had asked Dr. Kuykendall to 278 
conduct an impromptu inspection of the facility in questions.   279 
 280 
Dr. Kuykendall reported that he conducted the inspection on January 5, 2021.  The 281 
concerned licensees reported that the licensee manager’s son, who is not a veterinarian, 282 
was performing surgeries; non-veterinarian personnel were performing diagnostics and 283 
dispensing medications.  Dr. Kuykendall walked in unannounced to find that the licensee 284 
manager was not at the facility that day; an associate veterinarian was there preparing for 285 
a surgery.  The practice manager is the owner’s son and took Dr. Kuykendall on a tour of 286 
the facility.  On the surface, Dr. Kuykendall did not see evidence of the allegations made: 287 
misdiagnoses, animals burned by heating pads as well as non-veterinarian personnel 288 
performing veterinary medical acts.  Dr. Kuykendall does not know how to catch anyone in 289 
the act if he is not actually observing the man performing the surgery, He did perform a 290 
routine inspection; he inspected drug logs, medical records.  Everything looked routine, he 291 
could not find any issues.  He referred to the comment made by the Complaint 292 
Investigator, as a colleague, if you make a complaint, you have to have some type of proof.  293 
At the end of the inspection which took close to an hour, he explained to the practice 294 
manager that the reason he conducted the inspection was that a complaint had been 295 
submitted against the practice outlining these issues.  Dr. Kuykendall asked the practice 296 
manager for a comment, the individual stated that none of those allegations have 297 
happened, he had no idea what Dr. Kuykendall was talking about.  Dr. Kuykendall stated 298 
that it is a difficult situation and did not know anyone who could observe the allegations 299 
occurring i.e., send someone in under cover.  Dr. Kuykendall believes it is difficult to go 300 
into a situation like that without proof and without seeing obvious proof it creates a 301 
difficult situation.  He is willing to go back to the facility, he is willing to keep on this 302 
situation.  He is aware that this particular facility has had some rough reviews online 303 
especially concerning the associate veterinarian.  The previous week an ad was posted on 304 
the vet list looking for another veterinarian to join the practice despite the continued 305 
attempts to sell the practice.  Dr. Kuykendall would appreciate advice and/or direction in 306 
what he should do next. 307 
 308 
Dr. Garcia thanked Dr. Kuykendall for conducting the inspection and stated that he 309 
believes it is incumbent on the Board to follow up on these matters should a situation come 310 
up in the future.  The Board will be performing its due diligence; however, how do you 311 
ferret the allegations out?  The Inspector did conduct an inspection; maybe the Board is 312 
building a case or maybe it is nothing.  Dr. Washburn agrees with Dr. Garcia and iterated 313 
that it does place the Inspector in a bad position sometimes; however, it is on the record 314 
now. 315 
 316 
Dr. Kuykendall said he runs into this type of situation from time to time when he is 317 
conducting inspections.  A practitioner tells him what is going on at another practice; Dr. 318 
Kuykendall tells the individual that a complaint must be filed in order for the Board to 319 
become involved.  The practitioner immediately says he will not file a complaint. 320 
 321 
Ms. Sowers asked if Dr. Kuykendall could do further impromptu inspections to attempt to 322 
get the idea across that the Board is watching the practice.  Ms. Sowers asked Lesley Lowe 323 
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if doing so constitutes harassment.  Lesley responded that it would not be harassment but 324 
asked how the reporting licensees knew about the heating pad burns, did they treat the 325 
animal?  Dr. Kuykendall reported that it happened twice and the reporting practice is just 326 
down the road from the practice named in the allegations.  The owners received their 327 
animals back with the burns and took the animals to the reporting practice to be treated.  328 
The reporting practice was told by the owners that the doctor at the other practice was 329 
responsible for the burns.  Dr. Kuykendall stated that he felt it is hearsay because the 330 
animals could have been burned in another way not by the other practice.  Dr. Kuykendall 331 
deals with a lot of “he said, she said” in his job as Inspector.  Ms. Lowe stated that if the 332 
reporting practice treated these animals harmed by the other practice that is some 333 
evidence.  Dr. Washburn stated that the owners of the animals need to file a complaint so 334 
that the Board can gather evidence and it is not a “he said, she said” case.  Ms. Lowe 335 
agreed and stated that it would be best it the owners did file a complaint; however, the 336 
Board can bring a complaint as well.  Dr. Washburn stated without the names of the 337 
owners whose pets sustained these injuries, it might still be a wild goose chase.  Ms. Lowe 338 
stated that the Board would need to obtain the names from the reporting practice along 339 
with the file setting out treatment of the animals treated by the other practice. 340 
 341 
Dr. Kuykendall stated that there are times when the veterinarians who see the follow up 342 
case are not very willing to submit the documentation.  Dr. Kuykendall stated if 343 
veterinarians are going to file a complaint against a colleague you need to be prepared to 344 
come under scrutiny as well.   345 
 346 
Dr. Washburn asked Dr. Kuykendall if it would be helpful when the Executive Director 347 
receives these types of complaints, she informs the licensee(s) that the Board will ask for 348 
more proof.  If the complaining licensee(s) cannot provide more proof i.e., client names and 349 
a statement from the client it is sending Dr. Kuykendall in blind to conduct an inspection.  350 
Dr. Washburn further stated that the Board needs to continue due diligence.  Dr. 351 
Kuykendall agrees because it will enable him to ask for the file on the client/patient and 352 
inspect the documentation and inform the facility that the patient had to be seen by 353 
another licensee for the injuries incurred at the previous facility.  This would help Dr. 354 
Kuykendall determine if the complaint might be spurious i.e., competitive or actually 355 
legitimate. 356 
 357 
Ms. Sowers reported to the Board that it costs $20-$25 to mail a hard copy of the board 358 
books.  In the interest of cost saving, Ms. Sowers asked the Board if they would be 359 
amenable to receiving the books via electronic transmission.  All members stated they 360 
would not have any difficulty in receiving electronically transmitted books; Lesley Lowe 361 
stated that she would like to continue to receive a hard copy. 362 
 363 

SHELTERING COMMITTEE:  Dr. Washburn welcomed Stacie Voss, Sheltering 364 
Committee Chair. 365 
 366 
Ms. Voss reported that the Committee has been working on the plan to distribute funds 367 
from the Animal Care and Facility Fund (ACFF).  Discussion thus far has been attempting 368 
to develop an outline for guidelines that will not be too restrictive because the Committee is 369 
uncertain what programs will be seeking funding.  Ms. Voss stated that this will be the 370 
initial year of funding from the ACFF; the Committee did determine that an application 371 
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for funds similar to a grant proposal is needed.  The Committee, however, does not have 372 
the expertise in building an application form.  Animal Protection of New Mexico will be 373 
assisting the Committee with developing an application form.  A draft has been provided to 374 
the Board by the Committee.  The document is currently in a Word format document; 375 
however, the Committee hopes the form can be created in a fillable .pdf format document 376 
accessible at the Board’s website, completed and emailed.  To separate instructions and 377 
FAQs, Stacie is working on FAQs and application instructions which is taking more time 378 
because she may not be able to anticipate some of the questions that could be posed.  The 379 
Committee has provided to the Board the first draft.  The applications will attempt to get a 380 
sense of how organizations plan to spend the funds by asking for average costs of vouchers 381 
or average costs of surgeries, number of procedures planned, is the applicant a shelter or a 382 
holding facility, intake numbers and outcomes.  Also included is the project or proposal 383 
criteria focusing on specific areas whether city, county or zip code.  The application should 384 
be broad while asking for those numbers and budget for the expenditure of the funds 385 
without too many restrictions.  The FAQs and instructions are attempting to go more into 386 
the specifics of a timeline; the idea of a timeline would be a 1–2-month period of time when 387 
an application or proposal can be submitted, the Committee will review and make their 388 
recommendations to the Board at the July 2021 meeting with disbursal to follow.  The 389 
poverty guidelines were included as outlined in SB57.  Several organizations have asked 390 
how the poverty guidelines could be verified, Ms.  Voss included suggestions in the FAQs.  391 
The Committee also discussed residency requirements, there has been some interest from 392 
organizations based in Colorado transferring animals from New Mexico to Colorado 393 
wanting funds to come into New Mexico to perform spays and neuters.  This would be 394 
beneficial to try to solve the issue by not just transferring the animals out of the state.  The 395 
Committee determined that there should be no residency requirements for organizations 396 
applying for funds or for veterinarians supplying the services; however, residency 397 
requirements for those receiving the services, animals and people, should be residents of 398 
New Mexico.  The Committee believes a budget maximum of $50,000 for the first year of 399 
funds would be appropriate or 10% of the proposed funds available.  Timelines of 12-18 400 
months in length in targeted areas.  Projects and proposals can include feral or free 401 
roaming animals but they should be cognizant of local ordinances when dealing with those 402 
types of animals; there are some local ordinances that are not friendly to re-releasing 403 
animals if they are free roaming.  A lengthy discussion was held about vaccines, the 404 
Committee believes rabies vaccines should be included in the funds.  However, other 405 
vaccinations should not be funded because the ACFF specifically targets spays and neuters.  406 
The other vaccinations would be good candidates for matching funds.  A sample budget 407 
will be included.  It has been suggested that the Committee discuss averages of voucher 408 
costs for the wide variety of what might be possible.  Other budgetary needs, travel, 409 
overhead, marketing, advertising, and a description of matching funds would be included 410 
in the FAQs. 411 
 412 
Ms. Voss asked the Board for questions and/or suggestions. 413 
 414 
Lesley Lowe asked if there would be set criteria for the Committee allowing an evaluation 415 
of each one.  Ms. Voss responded that the Committee would be using a form, to be 416 
developed, so that the process is completely transparent with an individual score sheet to 417 
evaluate the applications.   Ms. Lowe commented that it was a good way to provide the 418 
Committee protection from someone claiming each application was not evaluated equally. 419 
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Dr. Fallen asked for the Committee’s reasoning behind not funding other vaccinations and 420 
the matching funds, he believes other vaccines would be critical.   Ms. Voss stated that the 421 
manner in which the ACFF bill was written, funding is for assistance with spays and 422 
neuters procedures only.  The Committee believes in keeping with the spirit of the ACFF, 423 
other vaccinations should not be included because they are not part of the spay and neuter 424 
procedures.  However, if someone wants to include it as matching funds for another grant, 425 
it would be considered.   426 
 427 
Dr. Garcia asked the Chair if Board action was required on the draft application.   Dr. 428 
Garcia asked Ms. Voss if the Board needs to okay the application.  Ms. Voss asked what the 429 
path is forward for the application with the Board having reviewed the application and for 430 
some guidance in the direction they are headed.  To open up the application period before 431 
the next Board meeting, what would be the process to get that accomplished?  Dr. Garcia 432 
asked Ms. Voss if she is comfortable with the draft to disseminate it out to people applying 433 
for the funds?  Ms. Voss stated that there are a few items that need to be changed but she is 434 
comfortable as far as not needing huge content changes, it’s more the form and may be 435 
wording changes.  The FAQs and instructions are in a rougher state but should be 436 
smoothed out quickly.   437 
 438 
Dr. Fallen asked Ms. Voss, if they are asking for funds for spays and neuters, will there be 439 
varied amounts for a cat spay, dog spay?  Ms. Voss stated that the Committee tried to 440 
separate it out for the different methods applicants would use, the voucher system is going 441 
to be a more expensive system rather than performing surgeries in-house. The Committee 442 
will have to weigh the different methods and not penalize those that are unable to do the 443 
number of spays and neuters due to the way they are going to have to perform them.  The 444 
same thing applies to mobile units which will probably involve a large cost rather than 445 
performing them in-house.  When looking at wanting to increase the capacity for spays and 446 
neuters, these various methods are going to have to be used.  A lot of in-house capability is 447 
about as stretched as it can get without bringing in more veterinarians and more service 448 
providers.   449 
 450 
Dr. Uhrig as Lesley Lowe if the application needs to be placed on hold due to the issue 451 
against NMDA.  Lesley doesn’t believe there should be a delay and preparations should 452 
continue so that the process can go forward.   The two lawsuits that have been filed will 453 
alter this because the NMDA is not comfortable releasing any funds until the litigation is 454 
resolved.   455 
 456 
Ms. Sowers stated that the funds she has informed the Committee are available were the 457 
initial amount approved by the legislature and moved from the former Animal Sheltering 458 
Board to the Board of Veterinary Medicine and the sale of license plates and voluntary 459 
contributions.  When NMDA informed Ms. Sowers about the lawsuits, they stated that the 460 
pet food fee funds would not be disbursed until the lawsuits are resolved.  Ms. Sowers 461 
asked Ms. Lowe if the Committee was prevented from awarding the funds generated from 462 
the sale of license plates and the voluntary contributions.  Ms. Lowe stated that those funds 463 
could be disbursed.  Ms. Lowe asked how much money is available from the sale of the 464 
license plates and voluntary contributions, Ms. Sowers stated the amount is approximately 465 
$204,000; Ms. Sowers recommended exercising prudence in distributions due to the 466 
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situations with the pet food fee lawsuits.  Hopefully, the sale of the license plates and 467 
voluntary contributions will continue given the economic situation due to the pandemic. 468 
 469 
Dr. Garcia asked if a motion was necessary to accept the application in its current form 470 
and the FAQs so that the Committee can move forward with getting it solidified.   Ms. 471 
Lowe stated a motion could be made, but with the changes Stacie mentioned or the Board 472 
could just direct the Committee based on what the Board reviewed as an appropriate 473 
application process and fact sheet.  Dr. Garcia stated he would like the Committee to move 474 
forward and continue going in a positive direction.  Ms. Sowers stated that it would be 475 
good to report back to the legislature that the Board did release some of the funds for the 476 
shelters as directed.  The Board directed the Committee to move forward. 477 
 478 
The Board discussed the four résumés received for the public member position on the 479 
Committee.  Stacie indicated that any candidate with financial or grant funding experience 480 
would definitely be helpful.  Lesley Lowe asked Ms. Voss to recap the applicants she has to 481 
remind the Board of who they might select.  Ms. Voss stated that she did not recall the 482 
three candidates’ résumés because they had been submitted several months earlier; 483 
however, the most recent résumé she had received was for Jennifer Rabinowitz.  Ms. 484 
Sowers stated that a résumé had been received from Jane Carson; Dr. Washburn stated 485 
that the Board had received résumés for Joanna Magee and Susan Simons.  Dr. Washburn 486 
stated further that in her opinion, Susan Simons has the most financial experience.  Dr. 487 
Uhrig asked Ms. Voss if she had Susan Simons’ résumé in front of her; Ms. Simons’ has 488 
grant writing and fundraising experience as well.  Ms. Voss stated that Ms. Simons had a 489 
complete résumé and the financial experience would be very helpful to the Committee.  Ms. 490 
Voss stated that Jane Carson is very well known in the animal welfare world but she was 491 
unsure about grant writing in the nonprofit world.  When Ms. Voss first came to New 492 
Mexico, she was on a radio talk show with Jennifer Rabinowitz who was very involved in 493 
the process and the research about SB57, what it is now and how it could help the state.  494 
Ms. Voss stated that she is unfamiliar with Joanna Magee.  Dr. Fallen stated that Susan 495 
Simons was a client as a one-time horse owner.  Ms. Simons does have some agricultural 496 
background as well.  Ms. Voss stated that she believed there could not be two members on 497 
the Committee from the same county.   Ms. Sowers stated that Edgewood is in Santa Fe 498 
County.  Dr. Uhrig asked if it would be helpful to run the candidates by the Committee to 499 
get a consensus from the Committee or does the Board feel it has enough information to 500 
make a recommendation.  Dr. Garcia stated if the Board put off the selection, it would be 501 
unable to move on it until the next meeting.  If the Board wans to run the candidates by the 502 
Committee, that is fine but the Board and Committee have to realize it will be another 503 
discussion before the Board can approve an appointment to the Committee.   Dr. Fallen 504 
stated that Susan Simons is a busy go-getter.   Dr. Fallen further stated that Susan Simons 505 
would be a good candidate because she can go after funds and has a lot of experience with 506 
nonprofit organizations.  Dr. Fallen also agrees with Dr. Garcia.  Dr. Washburn stated that 507 
with what Ms. Voss is needing for the Committee, based on the résumés, it appears that 508 
Susan Simons has the most experience.  Ms. Voss stated that without knowing many of the 509 
candidates personally, she believes any of them would work well, but looking at strengths 510 
and weaknesses of the Committee in the financial area and the experience most beneficial 511 
to the Committee, anyone who is able to help.  Dr. Garcia asked if that would be Ms. 512 
Simons.  Dr. Garcia moved and Dr. Fallen seconded to appoint Susan Simons to the public 513 
member position of the Sheltering Committee.  Dr. Washburn requested a roll call vote.  514 
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Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes Dr. Young-absent; 515 
Dr. Washburn-yes.  Motion passed.    516 
 517 
Dr. Washburn thanked Ms. Voss for her presentation. 518 
 519 

SHELTERING MINIMUM STANDARDS PUBLIC HEARING:  Dr. Washburn 520 
turned the discussion over to the Executive Director and the Board Civil Counsel. 521 
 522 
Ms. Sowers reported that she had spoken with Cheranne McCracken, Executive Director, 523 
New Mexico Board of Pharmacy (BOP) regarding the rules public hearing held on October 524 
22, 2020.  The BOP used videoconferencing for the hearing held in an open meeting with 525 
approximately 40 participants, an exact count was not monitored.  Ms. McCracken did 526 
state that there were participants in and out of the hearing.  All BOP board members 527 
participated but for one member who was unable to attend due to a prior commitment; a 528 
quorum was in attendance.  The length of the hearing was 40 minutes with four rules 529 
changes, none of the rules were new. 530 
 531 
Ms. Lowe believes the meeting held today went very well and the Board is getting better at 532 
video conferencing.  She stated that the Supreme Court stated that hearings get easier 533 
digitally with more use.   534 
 535 
Ms. Lowe wanted to discuss the two cases that were sent to the Board: the first case is the 536 
Pet Food Industry matter filed against the Governor in First Judicial District Court trying 537 
to declare the statute enacted by the New Mexico Legislature unconstitutional.  Ms. Lowe 538 
believes a response has not been field by the Governor. 539 
 540 
The second case, the Pet Institute matter filed against the New Mexico Department 541 
Agriculture (NMDA) in the Third Judicial District Court, would be more interesting for 542 
the Board.  The NMDA has filed a response in the matter.  The reason it is of interest to the 543 
Board is the suit is asking the Court to set aside the promulgation of a rule that was heard 544 
by a hearing officer only.   545 
 546 
Ms. Lowe stated that 61-1-29 D. allows the Board to use a hearing officer; the Board was 547 
advised of the possibility of using a hearing officer when the Board met on January 6, 2021. 548 
The statute reads . . . the board may designate a hearing officer to take evidence in a 549 
hearing . . .  The problem with using a hearing officer is that it is seldom used except in the 550 
case of agencies and boards with a lot of rules and using people very savvy in the process of 551 
making a good record.  In the Pet Institute lawsuit, the petitioner is saying that the hearing 552 
officer heard it and there is no guarantee that the board or department saw my objections 553 
and considered them seriously.  Ms. Lowe believes the petitioner may have a good chance 554 
in this case because the hearing was seventeen minutes in length and in that hearing, the 555 
hearing officer didn’t specifically explain that the people making the final decision saw the 556 
objections and set out their reasoning for accepting or not accepting their objections to the 557 
rule(s) as such.  When that is the record, an Appeals Court will ask “why didn’t the Board 558 
listen to the objector?”  It is not in the record, so it is uncertain if the Board received the 559 
objections.  Ms. Lowe believes it is a perfect case for the Board to review about the dangers 560 
of using a hearing officer in any rule adoption proceeding.    561 
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With the sheltering minimum standards public hearing at hand, Ms. Lowe appreciates Dr. 562 
Uhrig agreeing to be the hearing officer; however, as a whole, the Board does not have a 563 
good deal of experience in regulation and promulgation in formal hearings.  It has taken a 564 
long time to develop the rules, but for the Board, it has not been asked to conduct formal 565 
rules hearings on a regular basis i.e., once a year, two times a year.  The Board has held 566 
hearings so rarely that again Ms. Lowe is asking the Board to go back to considering 567 
having a person conduct the hearing with the whole Board participating in the hearing 568 
process.  Ms. Lowe is suggesting this method because adopting a whole set of new rules 569 
could lead to many comments and questions one Board member might feel very confident 570 
in answering, but another Board member would not.  All Board members’ expertise would 571 
make the record that is needed.  Ms. Lowe also suggested that making a record digitally in 572 
this format is difficult to do.  It is always better for the public if the hearing can be done in 573 
an open forum where they can all be in a large room with the Board where everyone can be 574 
seen and heard.  The second scenario is really the best way.  Ms. Lowe asked what the 575 
Board’s views are concerning when this hearing has to take place.  It has been set to go a 576 
couple of times and been cancelled.  It is important that each of the Board members 577 
comment on when to set the third hearing and Board discussion about someone conducting 578 
the hearing but having all Board members attend.  Ms. Lowe believes a day or part of a 579 
day could be attached to a Board meeting or the rules hearing could be held and at the end 580 
of the hearing day, the Board will know where it stands.  The hearing could be concluded 581 
then; however, there is no guarantee.  Ms. Lowe requested discussion by the Board on 582 
when its preference is to hold the hearing and the Board preference on having the whole 583 
Board hearing the rules as they are discussed in an attempt to create a complete record 584 
should there be an appeal.  Ms. Lowe added that in a memo from the Governor’s Office 585 
regarding holding public hearings, it mentions having all people submit written comments 586 
about the promulgation of the rules.  She believes it is contrary to the law i.e., 61-1-29 D.  587 
“. . . at the hearing, the board shall allow all interested persons reasonable opportunity to 588 
submit data, views or arguments orally or in writing.”  The provision does not allow for 589 
anyone who wishes to comment at the hearing be forced to submit the information in 590 
writing.  Ms. Lowe believes that they should be able to orally make comment during the 591 
rules hearing as well.   592 
 593 
Dr. Washburn asked Ms. Lowe to confirm that she believes the hearing can be held in one 594 
day.  Ms. Lowe stated that for the Board’s convenience and to not have people thinking 595 
they have to close their office for three days to conduct the hearing, Ms. Lowe believes the 596 
hearing could be set during a Board meeting, but it might be risky to try to set it right after 597 
a meeting.  It would depend on the business before the Board at the meeting.  If a short 598 
meeting were held, the Board could go right into the hearing.  Setting the hearing before a 599 
meeting, she believes the Board could get through the entire hearing.  Dr. Washburn asked 600 
if the hearing could be set on April 22, 2021 with the Board meeting being held on April 23, 601 
2021.  Ms. Lowe indicated it could be set on that date.  Dr. Washburn asked the Executive 602 
Director if that time frame would allow enough time to publish in the New Mexico Register; 603 
Ms. Sowers stated that there is sufficient time to set the hearing the day before the Board 604 
meeting.   605 
 606 
Dr. Washburn asked the Board if everyone would be available for the hearing on April 22, 607 
2021.  If Ms. Brown-Pirrone is unable to schedule participation due to her work schedule, 608 
Dr. Washburn asked if the remainder of the Board members attend the hearing, would it 609 
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be sufficient.  Ms. Lowe responded that four members of the seven-member Board 610 
participating would constitute a quorum.    611 
 612 
Dr. Washburn asked Ms. Voss to remind everyone to send in their written comments as 613 
soon as possible to allow the Board time to review the comments prior to the hearing.  Ms. 614 
Voss stated that most comments have already been submitted to the Executive Director; 615 
she has not received any.  The Executive Director stated that all comments have been 616 
channeled through her and she has forwarded all comments she has received thus far to the 617 
Board.  She will iterate on the Board’s website when she posts the rescheduling of the 618 
hearing and will invite people again to submit comments to the proposed rules which are 619 
also posted at the website.   620 
 621 
Ms. Lowe stated that she has carefully read through three comments she has received.  The 622 
Executive Director confirmed that the three comments are all that she has received.  In 623 
reviewing the comments, Ms. Lowe feels that hearing will not go on longer than one day.  624 
The comments she has received from Animal Protection of New Mexico, the comments 625 
recommended the use of “shall” rather than “should,” “may” rather than “must.”  Those 626 
recommendations could be considered at a hearing substantive changes because it makes a 627 
difference if someone says “You should do this” or “You shall do this.”  Any changes made 628 
by the Board, will require setting another hearing but only for the rewording.  The Board 629 
will want to consider that some of the comments are persuasive and may want to change 630 
them in some areas.  Comments may come in at the hearing the Board knows nothing 631 
about at the hearing; the Board may be persuaded at the hearing, but it will just be small 632 
sections that would need to be changed.  The remainder of the rules could be filed. 633 
 634 
Ms. Lowe advised that whomever chairs the hearing attend in the Board office the day of 635 
the hearing; the Executive Director, court reporter and civil counsel would be available to 636 
assist the hearing chair with any problems that could come up in a videoconference format.  637 
Dr. Washburn can chair the hearing on April 22, 2021 in the Board office.   Ms. Lowe 638 
asked if the videoconferencing could compile a list of attendees.  Ms. Lowe asked if there is 639 
a way to allow one person to speak at a time thereby allowing the chair to maintain control 640 
using the list.  The Executive Director indicated that there is a sign in capability in Zoom 641 
where people entering the meeting will sign in.  If someone joins the meeting and wants to 642 
comment impromptu, there is no way to know that beforehand.  Ms. Lowe suggested the 643 
chair could begin the hearing by asking who plans to present oral comments that day.  The 644 
people will then have to state their name one at a time so that a list can be compiled for use 645 
by the chair.  If other people decide to present oral comments as the meeting goes on, when 646 
the Board completes each section, the chair can ask if there is anyone else that would like to 647 
comment. 648 
 649 
Dr. Garcia moved and Dr. Uhrig seconded directing the Executive Director to set the 650 
sheltering minimum standards rules hearing on April 22, 2021.  Dr. Washburn requested a 651 
roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. 652 
Young-absent; Dr. Washburn-yes.  Motion passed.    653 
   654 
Ms. Voss asked what her role will be in the hearing.  Dr. Garcia believes that Ms. Voss 655 
should be in attendance at the Board office for the hearing owing to her extensive 656 
knowledge of the rules and why they are in place specifically to what Ms. Lowe stated 657 
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concerning the use of the words shall, must, should.  The Committee was very careful about 658 
the usage of those words in the rules speaking to compassionate pleas may have something 659 
to them.  Dr. Garcia stated that Ms. Voss is the expert.  Ms. Lowe asked Ms. Voss if she 660 
could attend the hearing in the Board office on April 22, 2021.  Ms. Voss stated that she 661 
should be available on that date.  Ms. Sowers asked if she could join the meeting as a 662 
participant with the chair referring or deferring to her on some of the questions.  Ms. Lowe 663 
asked if Ms. Voss had looked at the written comments received, Ms. Voss stated she had 664 
not looked at them in detail; however, she will study them before the hearing. 665 
 666 
Dr. Fallen asked the Executive Director what time she will set the hearing to begin on April 667 
22, 2021; the Executive Director will set the hearing to begin at 9:00 a.m. 668 
 669 
Dr. Fallen moved and Dr. Uhrig seconded to adjourn the meeting.  All in favor; motion 670 
passed. 671 
 672 
Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-absent; Ms. Brown-673 
Pirrone-yes; Dr. Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  Motion passed.    674 
 675 

   /S/       /S/     676 

Dr. Rebecca J. Washburn, Chair    Dr. Manuel A. Garcia, Vice Chair 677 
 678 
DATE:  01/22/2021    DATE:  01/22/2021    679 
 680 
 681 
 682 
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 695 
 696 
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     NEW MEXICO BOARD OF VETERINARY MEDICINE 

SPECIAL MEETING 

 

VIA ZOOM VIDEO COMMUNICATIONS 

 

MINUTES 1 
January 6, 2021 2 
 3 

CALL TO ORDER:          The special virtual meeting of the New Mexico Board of 4 
Veterinary Medicine was called to order by Dr. Rebecca J. Washburn, Chair, at approximately 5 
1:07 p.m.  Dr. Washburn requested a roll call. 6 
 7 

ROLL CALL: 8 

MEMBERS PRESENT:  Dr. Rebecca J. Washburn, Chair 9 
      Dr. Manuel A. Garcia, Vice-Chair 10 
      Dr. Edward J. Fallen, Secretary 11 
      Dr. Samantha R. Uhrig, Member 12 
      Dr. Lawrence D. Young, Member 13 
      Marybeth Brown-Pirrone, Public Member 14 
          15 

BOARD REPRESENTATIVES: Frances Sowers, Executive Director 16 
      Dr. Lindsey Gardner, Board Investigator 17 
              18 

BOARD CIVIL COUNSEL:  Lesley Lowe, Esq. 19 
 20 
 21 

SHELTERING MINIMUM STANDARDS HEARING:  Dr. Washburn opened 22 
the discussion on the public hearing scheduled for January 18, 19 and 20, 2021.  Dr. 23 
Washburn stated that the hearing would cause scheduling conflicts for appointments she 24 
had set several weeks prior; she further stated, that Dr. Young had informed her that he 25 
also had scheduling conflicts.  Marybeth Brown-Pirrone added that school would be 26 
starting around those dates but she would attempt to attend virtually. 27 
 28 
Dr. Uhrig stated that the hearing needed to be held and should go forward.  Dr. Washburn 29 
asked Dr. Uhrig if she would act as hearing officer.  Dr. Uhrig stated that she would be 30 
willing to do so.   31 
 32 
Dr. Washburn asked Ms. Sowers about additional expenses for the hearing.  Ms. Sowers 33 
stated that she would need to expand the current subscription fee for an additional $200 to 34 
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accommodate up to 300 participants in the hearing.  She further stated that it is difficult to 35 
determine how many participants there may be for the hearing. 36 
 37 
The Board discussed the need for setting the hearing for three days.  Ms. Sowers stated that 38 
she had set the hearing for three days to hoping to accommodate the Board not having to 39 
sit in front of their computers for eight or more hours in one day perhaps two days. 40 
 41 
Dr. Washburn asked Lesley Lowe about using a hearing officer rather than having the 42 
Board in attendance.  Ms. Lowe stated that the hearing officer would conduct the hearing 43 
and would be responsible for preparing a concise, detailed report for the Board.  Ms. Lowe 44 
further stressed the importance of a concise, detailed report prepared by Dr. Uhrig as 45 
hearing officer for the Board. 46 
 47 
Lesley Lowe explained that the best process to be followed would be for Dr. Uhrig to 48 
conduct the meeting in the Board office, to ensure the best connection on Zoom, with the 49 
court reporter, Ms. Sowers, and Ms. Lowe and Board counsel present.  Ms. Lowe reminded 50 
everyone of the importance of the participation of the Board in the hearing. 51 
  52 
Dr. Uhrig stated that she believed the Zoom program could record the hearing; Ms. Sowers 53 
stated that Zoom does have the capability to record. 54 
 55 
The Board discussed re-setting the hearing for one day to one and one-half days rather 56 
than the three days as scheduled.  The Board determined that such a timeframe would be 57 
easier for their respective schedules. 58 
 59 
Dr. Young moved and Dr. Garcia seconded to postpone the noticed hearing scheduled on 60 
January 18, January 19 and January 2021.  Dr. Washburn requested a roll call vote. 61 
Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. 62 
Washburn-yes.  Motion passed. 63 
  64 
The Board directed Ms. Sowers to set the hearing as soon as she is able to re-publish in the 65 
New Mexico Register. 66 
 67 
There being no further business before the Board, Dr. Young moved and Dr. Garcia 68 
seconded to adjourn the meeting.  Dr. Washburn requested a roll call vote. 69 
Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. 70 
Washburn-yes.  Motion passed. 71 
 72 
The meeting adjourned at 1:39 p.m. 73 
 74 
 75 
 76 

   /S/       /S/     77 

Dr. Rebecca J. Washburn, Chair    Dr. Manuel A. Garcia, Vice Chair 78 
 79 
DATE: January 22, 2021    DATE: January 22, 2021    80 
 81 
 82 
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     NEW MEXICO BOARD OF VETERINARY MEDICINE 

REGULAR MEETING 

 

VIA ZOOM VIDEO COMMUNICATIONS 

 

MINUTES 1 
October 23, 2020 2 
 3 

CALL TO ORDER:          The limited virtual meeting of the New Mexico Board of 4 
Veterinary Medicine was called to order by Dr. Rebecca J. Washburn, Chair, at approximately 5 
9:10 a.m.  Dr. Washburn requested a roll call. 6 
 7 

ROLL CALL: 8 

MEMBERS PRESENT:  Dr. Rebecca J. Washburn, Chair 9 
      Dr. Manuel A. Garcia, Vice-Chair 10 
      Dr. Edward J. Fallen, Secretary 11 
      Dr. Samantha R. Uhrig, Member 12 
      Dr. Lawrence D. Young, Member 13 
      Marybeth Brown-Pirrone, Public Member 14 
          15 

BOARD REPRESENTATIVES:  Frances Sowers, Executive Director 16 
      Dr. Lindsey Gardner, Board Investigator 17 

Dr. Gaven Kuykendall, Alternate Board 18 
Investigator 19 

              20 

BOARD CIVIL COUNSEL:  Lesley Lowe, Esq. 21 
 22 
 23 

GUESTS:     Stacie Voss 24 
      Joseph Wosick, Esq. 25 
      Jessica Johnson 26 
      Marlène Márquez 27 
      Zak 28 
   29 
 30 

ACCEPTANCE OF AGENDA:     Dr. Fallen moved and Dr. Young seconded to 31 
accept the Agenda.   Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-32 
yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion 33 
passed.       34 
 35 
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APPROVAL OF BOARD MEETING MINUTES:  Dr. Fallen moved to accept the 36 
July 17, 2020 meeting minutes.  Dr. Fallen moved and Marybeth Brown-Pirrone seconded.  37 
Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-38 
Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. Washburn-yes.  Motion passed.   39 
 40 

OPEN MEETING RESOLUTION:  Dr. Garcia moved and Dr. Fallen seconded to 41 
accept the FY21 Open Meeting Resolution.   Dr. Washburn requested a roll call vote.  Dr. 42 
Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. 43 
Washburn-yes.  Motion passed.    44 
   45 

OPENING STATEMENT:  Dr. Washburn welcomed everyone to the meeting.   46 
 47 

COMPLAINT REVIEW COMMITTEE: 48 
 49 
Dr. Garcia assumed chairing the meeting. 50 
 51 
Dr. Garcia welcomed Dr. Young and Dr. Washburn of the Complaint Review Committee 52 
and Dr. Gardner, Board Investigator.   53 
 54 
Complaint No. 20-20:  The Committee presented its report and stood for questions.  After 55 
Board discussion and on the basis of the complaint that was reviewed for probable cause by 56 
the Board, Dr. Fallen moved and Dr. Uhrig seconded to dismiss Complaint no. 20-20 57 
finding no violation of the Veterinary Practice Act.  Dr. Garcia requested a roll call vote.  58 
Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-59 
abstains; Dr. Washburn-abstains.  Motion passed.  60 
 61 
Complaint No. 20-21-A:  The Committee presented its report and stood for questions.  62 
After Board discussion and based on the complaint that was reviewed for probable cause 63 
by the Board, Dr. Fallen moved and Dr. Young seconded dismiss Complaint no. 20-21-A 64 
finding no violation of the Veterinary Practice Act.  Dr. Garcia requested a roll call vote.  65 
Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-66 
abstains; Dr. Washburn-abstains.  Motion passed.   67 
 68 
Complaint No. 20-21-B:  The Committee presented its report and stood for questions.  69 
After Board discussion and based on the complaint that was reviewed for probable cause 70 
by the Board, Dr. Fallen moved and Dr. Young seconded to dismiss Complaint no. 20-21-B 71 
finding no violation of the Veterinary Practice Act.  Dr. Garcia requested a roll call vote.  72 
Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-73 
abstains; Dr. Washburn-abstains.  Motion passed.   74 
 75 
Complaint No. 20-21-C:  Dr. Garcia requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-76 
yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-abstains; Dr. Washburn-abstains.  77 
Motion passed.   78 
 79 
Complaint No. 20-24:  Dr. Gardner informed the Board that additional information had 80 
been received in the complaint.  Dr. Fallen moved and Dr. Uhrig seconded to table the 81 
complaint pending review of the additional information by the Complaint Review 82 
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Committee.  Dr. Garcia requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. 83 
Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-abstains; Dr. Washburn-abstains.  Motion 84 
passed. 85 
 86 
Complaint no. 20-26:  The Committee presented its report and stood for questions.  After 87 
Board discussion and based on the complaint that was reviewed for probable cause by the 88 
Board, Dr. Fallen moved and Dr. Young seconded to dismiss Complaint no. 20-26 finding 89 
no violation of the Veterinary Practice Act.  Dr. Garcia requested a roll call vote.  Dr. 90 
Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-abstains; 91 
Dr. Washburn-abstains.  Motion passed.   92 
 93 
Complaint no. 20-28:  The Committee presented its report and stood for questions.  After 94 
Board discussion and based on the complaint that was reviewed for probable cause by the 95 
Board, Dr. Fallen moved and Dr. Young seconded to dismiss Complaint no. 20-28 finding 96 
no violation of the Veterinary Practice Act.  Dr. Garcia requested a roll call vote.  Dr. 97 
Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-abstains; 98 
Dr. Washburn-abstains.  Motion passed.  99 
 100 
Complaint no. 20-29:  The Committee presented its report and stood for questions.  After 101 
Board discussion and based on the complaint that was reviewed for probable cause by the 102 
Board, Dr. Fallen moved and Dr. Young seconded to dismiss Complaint no. 20-29 finding 103 
no violation of the Veterinary Practice Act.  Dr. Garcia requested a roll call vote.  Dr. 104 
Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-abstains; 105 
Dr. Washburn-abstains.  Motion passed.    106 
 107 
Complaint no. 20-30:  The Committee presented its report and stood for questions.  After 108 
Board discussion and based on the complaint that was reviewed for probable cause by the 109 
Board, Dr. Fallen moved and Dr. Young seconded to dismiss Complaint no. 20-30 finding 110 
no violation of the Veterinary Practice Act.  Dr. Garcia requested a roll call vote.  Dr. 111 
Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-abstains; 112 
Dr. Washburn-abstains.  Motion passed.   113 
 114 
 Complaint no. 20-31:  The Committee presented its report and stood for questions.  The 115 
Committee presented its report.  After Board discussion and on the basis of the complaint 116 
that was reviewed for probable cause by the Board, Dr. Fallen moved and Dr. Uhrig 117 
seconded to issue a Pre-NCA Settlement Agreement for violations of Board rules 16.25.3.8. 118 
Q. Standard of Care; 16.25.9.8 C. Valid Veterinarian-Client-Patient Relationship; and 119 
16.25.9.21 Record Keeping.  The Pre-NCA Settlement Agreement assesses a $1,000 120 
administrative fine; 4.00 continuing education hours in Standard of Care and 4.00 121 
continuing education hours in Record Keeping.  If the Pre-NCA Settlement Agreement is 122 
not accepted by Respondent, the Board will initiate disciplinary action.   Dr. Garcia 123 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 124 
Fallen-yes; Dr. Young-abstains; Dr. Washburn-abstains.  Motion passed.  125 
 126 
Dr. Garcia thanked the Committee and Drs. Gardner and Kuykendall for their 127 
presentations. 128 
 129 
Ms. Sowers presented NCAs and complaints for Board approval to close. 130 
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Ms. Sowers stated that the Respondents in NCA nos. 19-02; 19-19; 19-20; and complaint 131 
no. 19-32, retired and closed the practice in December 2019.  Dr. Garcia stated that there 132 
was a question as to whether the retired veterinarians were still practicing veterinary 133 
medicine.  Ms. Sowers stated that she had driven by the facility and it did not appear that it 134 
was open for business.  Dr. Garcia’s concern was based on a social media review, within the 135 
last month, of the veterinary medical services received at the facility.  Ms. Sowers stated 136 
that the respondents and facility are not currently licensed by the Board.  The Board will 137 
investigate further and may amend the NCAs based upon the results of the investigation.   138 
 139 
Ms. Sowers stated that the Respondent’s licenses have expired and he has not sought 140 
licensure as a veterinarian or for a veterinary facility.  Dr. Fallen moved and Dr. Garcia 141 
seconded to close NCAs 14-20 and 14-33.  Dr. Washburn requested a roll call vote.  Dr. 142 
Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-yes; Dr. 143 
Washburn-yes.  Motion passed. 144 
 145 
Ms. Sowers stated that the Respondent’s licenses have expired and he has not sought 146 
licensure as a veterinarian or for a veterinary facility.  Dr. Garcia moved and Marybeth 147 
Brown-Pirrone seconded to close complaint nos. 19-36; 19-37; 20-001.  Dr. Washburn 148 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 149 
Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  Motion passed. 150 
 151 
Ms. Sowers stated that all terms of the Pre-NCA Settlement Agreement have been satisfied.  152 
Dr. Garcia moved and Dr. Fallen seconded to close complaint no. 19-30.   Dr. Washburn 153 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 154 
Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  Motion passed. 155 
 156 
Ms. Sowers stated that all terms of the Pre-NCA Settlement Agreement have been satisfied.  157 
Dr. Garcia moved and Dr. Fallen seconded to close complaint no. 19-34.   Dr. Washburn 158 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 159 
Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  Motion passed. 160 
 161 
Ms. Sowers stated that all terms of the Pre-NCA Settlement Agreement have been satisfied.  162 
Dr. Garcia moved and Dr. Fallen seconded to close complaint no. 20-07.   Dr. Washburn 163 
requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. 164 
Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  Motion passed. 165 
 166 
Dr. Garcia moved and Dr. Fallen seconded to close complaint no. 20-22 and 20-23.   Dr. 167 
Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-168 
yes; Dr. Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  Motion passed. 169 
 170 

 PROVIDER APPROVAL REQUESTS:   171 
 172 
Approvals are stipulated on the CE hours being in compliance with the Board’s rules. 173 
Dr. Garcia moved and Dr. Fallen seconded to approve the continuing education hours 174 
requests as a group: 175 
 176 
 177 
 178 

179 
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   Arlene Buchholz, DVM 180 
    181 

The Wildlife Society and The Fisheries Society Joint Annual 182 
   Conference 2019; Reno, Nevada; 7.00 CE hours 183 
 184 
   Kimberly Ann Freeman, DVM 185 
 186 
   Animal Chiropractic; Parker College; March 2020 –  187 

August 2020; Dallas, Texas; 30.00 CE hours 188 
 189 
Zoetis 190 
BRD:  Treat Early or Treat Often; April 29 and 30, 2020; 191 
1.00 CE hour – Online 192 
 193 
BRD:  Diagnostics – What’s your Plan? 194 
May 6 and 7, 2020; 1.00 CE hour - Online 195 
 196 
Meaningful Differences in Beef Herd Immunity; April 22 197 

   and 23, 2020; 1.00 CE hour – Online 198 
 199 
   The Role of Medicated Feed Additives in Anaplasmosis and 200 
   BRD; May 13 and 14, 2020; 1.00 CE hour - Online 201 
 202 
 203 

Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-204 
Pirrone-yes; Dr. Fallen-yes Dr. Young-absent; Dr. Washburn-yes.  Motion passed.   205 
 206 

 NCAs UPDATE: 207 
 208 

Ms. Sowers referred the Board to Tab 5 of the board books; she is requesting a formal 209 
motion to accept the Settlement Agreement signed by the Respondent.  Dr. Garcia moved 210 
and Dr. Fallen seconded to accept the Settlement Agreement.  Dr. Washburn requested a 211 
roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-Pirrone-yes; Dr. Fallen-yes; Dr. 212 
Young-absent; Dr. Washburn-yes.  Motion passed. 213 
 214 

EXECUTIVE DIRECTOR’S REPORT:  Dr. Washburn asked Ms. Sowers to 215 
present her report. 216 
 217 
Ms. Sowers referred the Ms. Sowers directed the Board to the financial and licensing 218 
reports in their board books.  The FY21 budget expenditures are low for the first quarter 219 
due to careful spending due to the 50% rule wherein no more than one-half of the total 220 
budget may be expended by year end.  The license numbers remain static. 221 
  222 
Ms. Sowers informed the Board that she had received information concerning an 223 
individual practicing veterinary medicine in the state.  The treatment has resulted in undue 224 
suffering and death in a dog. Ms. Sowers further reported that she had received an email 225 
about the same individual performing animal dental surgeries in Colorado resulting in 226 
pain, suffering and eventual deaths of the animals.  Dr. Garcia moved and Marybeth 227 
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Brown-Pirrone seconded to issue an NCA for practicing veterinary medicine without a 228 
license.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. 229 
Brown-Pirrone-yes; Dr. Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  Motion passed. 230 
Ms. Sowers reported on a call received from the public concerning a licensee veterinarian 231 
prescribing and supplying drugs to an employee.  Ms. Sowers explained the complaint 232 
process and forwarded the complaint form to the caller.  As of the day prior to the meeting, 233 
the complaint had not been received.  If a complaint is not received, the Board will consider 234 
issuing an NCA.  235 
 236 
Ms. Sowers explained to the Board that she had received inquiries about whether a 237 
Euthanasia Instructor must also hold a Euthanasia Technician license.  The only language 238 
in the Board rules is 16.24.2.9 F. exempting a Euthanasia Instructor from sitting the 239 
Euthanasia Technician State examination.    The Board determined that holding a 240 
Euthanasia Technician license in addition to the Euthanasia Instructor license is necessary. 241 
 242 
Ms. Sowers reminded the Board of a discussion held at a prior meeting where the Board 243 
determined that Euthanasia Technicians must re-certify every three years.  The Board at 244 
the time of the discussion had not approved continuing education for Euthanasia 245 
Technicians but felt that recertification could substitute until such time as the Board 246 
approves the State examination as a requirement for licensure.  Dr. Uhrig felt the 247 
recertification was unnecessary because euthanasia techniques have not changed.  The 248 
Board members agreed that recertification is unnecessary. 249 
 250 
Ms. Sowers asked for the Board’s determination regarding facilities that work under an 251 
umbrella facility.   Ms. Sowers explained that she is licensing the facilities under the 252 
umbrella a d/b/a business.  The Board determined that each facility should have a separate 253 
license and can be recognized as a d/b/a facility. 254 
 255 
Ms. Sowers informed the Board of a call she had received from the public concerning the 256 
lack of an emergency clinic in the Las Cruces area.  The emergency clinic was bought by a 257 
corporation which closed it.  Marybeth Brown-Pirrone stated that there is an emergency 258 
clinic in Las Cruces that closes at 6:00 p.m. or 7:00 p.m.  Dr. Uhrig stated that the problem 259 
is statewide and needs to be addressed.  Dr. Garcia reminded the Board that the rule 260 
currently reads “within a reasonable distance.”  Dr. Garcia further indicated that while 261 
other veterinarians are taking up the slack, it is unfair to them.  The matter needs to be 262 
addressed due to how veterinary care is being delivered currently.  Dr. Garcia asked why  263 
the current rule mandates that veterinarians have to provide emergency services.  What if 264 
the rule requiring emergency services was removed altogether?  Dr. Garcia will continue 265 
speaking with veterinarians for their input.   266 
 267 

NEWS AND MISCELLANEOUS:  Stacie Voss, Sheltering, Committee Chair, 268 
reported on the future activities of the Committee.  The Committee plans on meeting 269 
monthly to prepare a draft application to the Animal Care and Facility Fund; the 270 
Committee expects to present the draft to the Board for approval at the January meeting.   271 
 272 
Dr. Garcia reported that APNM and the Committee believe the minimum standards public 273 
hearing needs to be held as soon as possible instead of waiting to hold the hearing when the 274 
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Governor’s health order is lifted.  The Board agreed directing Ms. Sowers to set the 275 
hearing as early as practicable. 276 
 277 
Ms. Sowers reported to the Board on concerns from licensees about the accrual of 278 
continuing education hours and suggestions that the December 31, 2020 deadline be 279 
extended.  One licensee expressed concern that continuing to require CE hours is taking 280 
away from the licensee’s and his staff’s family time; the licensee suggested the Board 281 
should consider waiving the annual continuing education hours altogether during the 282 
pandemic.  Dr. Garcia moved and Marybeth Brown-Pirrone seconded to extend the 283 
acceptance of continuing education hours accrued online/virtually through December 31, 284 
2021.  Dr. Washburn requested a roll call vote.  Dr. Uhrig-yes; Dr. Garcia-yes; Ms. Brown-285 
Pirrone-yes; Dr. Fallen-yes; Dr. Young-absent; Dr. Washburn-yes.  Motion passed. 286 
 287 
Ms. Sowers referred the Board to a question posed by AAVSB in the Executive Director’s 288 
Forum concerning stem cell therapies.  Ms. Sowers stated that she had responded that she 289 
was unaware of stem cell therapies being offered in New Mexico.  Dr. Uhrig stated that 290 
stem cell therapies are being offered in New Mexico in equine soft tissue injuries.  Dr. 291 
Garcia stated that the practice does fall within the statute because it is a biologic.  Ms. 292 
Sowers stated that she has until October 31, 2020 to respond; therefore, she will amend her 293 
initial response with this new information. 294 
 295 

2021 BOARD MEETING DATES:  The Board set the following dates for meetings in 296 
2021. 297 
 298 
January 22, 2021; 299 
April 23, 2021; 300 
July 16, 2021; and 301 
October 22, 2021. 302 
 303 
Dr. Fallen moved and Dr. Garcia seconded to adjourn the meeting.  All in favor; motion 304 
passed. 305 
 306 
/S/       / S/ 307 
               308 
Dr. Rebecca J. Washburn, Chair    Dr. Manuel A. Garcia, Vice Chair 309 
 310 
DATE: January 22, 2021    DATE:  January 22, 2021    311 
 312 

 313 
 314 
 315 
 316 
 317 
 318 
 319 
 320 
 321 
 322 
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